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SECTION 1 (A) - REQUEST FOR PROPOSAL (RFP)

DATE: 16TH APRIL 2024

REFERENCE: HELB/RFP/06/2023-2024

NAME OF ASSIGNMENT:PROVISION OF VULNERABILITY ASSESSMENT AND PENETRATION TESTING CONSULTANCY SERVICES AND
SECURITY AWARENESS TRAINING.

TO: ALL ELIGIBLE BIDDERS

DEAR MESSRS,

1)

THE HIGHER EDUCATION LOANS BOARD(HELB) IS A STATE CORPORATION WHOSE MANDATE IS TO SOURCE FOR FUNDS AND
PROVIDE LOANS, SCHOLARSHIPS AND BURSARIES TO KENYANS STUDYING IN RECOGNIZED INSTITUTIONS OF HIGHER
LEARNING. THE HIGHER EDUCATION LOANS BOARD HAS SET ASIDE FUNDS IN ITS BUDGET TOWARD THE COST OF THE SUBJECT

CONSULTING SERVICES.

THE HIGHER EDUCATION LOANS BOARD NOW INVITES PROPOSALS TO PROVIDE THE FOLLOWING CONSULTING SERVICES: PROVISION OF
VULNERABILITY ASSESSMENT AND PENETRATION TESTING CONSULTANCY SERVICES AND SECURITY AWARENESS TRAINING.

MORE DETAILS ON THE SERVICES ARE PROVIDED IN SECTION 8 TERMS OF REFERENCE.

THIS REQUEST FOR PROPOSALS (RFP) HAS BEEN ADDRESSED TO ALL ELIGIBLE CONSULTING FIRMS:

1)

1

V)

V)

VD)

ETC.

IF A CONSULTANT IS A JOINT VENTURE (JV), THE FULL NAME OF THE JV SHALL BE USED AND ALL MEMBERS, STARTING WITH
THE NAME OF THE LEAD MEMBER. WHERE SUB-CONSULTANTS HAVE BEEN PROPOSED, THEY SHALL BE NAMED. THE MAXIMUM

NUMBER OF JV MEMBERS SHALL BE SPECIfiED IN THE DS.
IT IS NOT PERMISSIBLE TO TRANSFER THIS RFP TO ANY OTHER fiRM.

A fiRM WILL BE SELECTED UNDER QUALITY AND COST BASED SELECTION METHOD AND IN A FORMAT AS DESCRIBED IN
THIS RFP,IN ACCORDANCE WITH THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015, A COPY OF WHICH IS FOUND AT

THE FOLLOWING WEBSITE: WWW.PPRA.GO.KE.

THE: SECTION 1: LETTER OF REQUEST FOR PROPOSALS


http://www.ppra.go.ke/

SECTIONZ2: INSTRUCTIONS TO CONSULTANTS AND DATA SHEET SECTION 3: TECHNICAL PROPOSAL STANDARD FORMS
SECTION FINANCIAL PROPOSAL STANDARD FORMS SECTION 5: TERMS OF REFERENCE
SECTION 6: STANDARD FORMS OF CONTRACT ([SELECT: TIME-BASED OR LUMP-SUM])

8 PLEASE INFORM US BY 2ND MAY 2024, IN WRITING AT THE ADDRESS BELOW OR BY E-MAIL: PROCUREMENT@HELB.CO.KE
A) THAT YOU HAVE RECEIVED THIS REQUEST FOR PROPOSALS; AND

B) WHETHER YOU INTEND TO SUBMIT A PROPOSAL ALONE OR INTEND TO ENHANCE YOUR EXPERIENCE BY REQUESTING
PERMISSION TO ASSOCIATE WITH OTHER fiRM(S) (IF PERMISSIBLE UNDER SECTION 2, INSTRUCTIONS TO CONSULTANTS
(ITC), DATA SHEET14.1.1).

9 DETAILS ON THE PROPOSAL'S SUBMISSION DATE, TIME AND ADDRESS ARE PROVIDED IN THE ITC 17.7AND ITC 17.9 OF THE
DATA SHEET.

YOURS SINCERELY,

ELIJAH W. WEKESA

PROCUREMENT & LOGISTICS MANAGER

FOR: THE CHIEF EXECUTIVE OFFICER HIGHER EDUCATION LOANS BOARD
P.0.B0X 69489-00400 NAIROBI

EMAIL : PROCUREMENT@HELB.CO.KE



mailto:procurement@helb.co.ke
mailto:procurement@helb.co.ke




SECTION 2. INSTRUCTIONS TO CONSULTANTS AND DATA SHEET

SECTION 2(A). INSTRUCTIONS TO CONSULTANTS (ITC)

[NOTES TO THE PROCURING ENTITY: THIS PART OF SECTION2, INSTRUCTIONS TO CONSULTANTS, SHALL NOT BE MODIfiED. ANY NECESSARY CHANGES,

TO ADDRESS SPECIFIC ISSUES, TO SUPPLEMENT, BUT NOT OVER-WRITE, THE PROVISIONS OF THE INSTRUCTIONS TO CONSULTANTS (ITC), SHALL BE
INTRODUCED THROUGH THE DATA SHEET ONLY. THIS “NOTES TO THE PROCURING ENTITY” SHOULD BE DELETED FROM THE fiNAL RFP ISSUED TO
THE CONSULTANTS].

A.

1.

GENERALPROVISIONS

MEANINGS/DEfiNITIONS

A)

B)

Q)

D)

E)

F)

G)

H)

J)

K)

L

M)

N)

0)

P)

Q)

“AFfiLIATE(S)” MEANS AN INDIVIDUAL OR AN ENTITY THAT DIRECTLY OR INDIRECTLY CONTROLS, IS CONTROLLED BY, OR IS
UNDER COMMON CONTROL WITH THE CONSULTANT.

“APPLICABLE LAW” MEANS THE LAWS AND ANY OTHER INSTRUMENTS HAVING THE FORCE OF LAW IN KENYA.

“PROCURING ENTITY” MEANS THE ENTITY THAT IS CARRYING OUT THE CONSULTANT SELECTION PROCESS AND SIGNS THE
CONTRACT FOR THE SERVICES WITH THE SELECTED CONSULTANT.

“CONSULTANT” MEANS A LEGALLY-ESTABLISHED PROFESSIONAL CONSULTING fiRM OR AN ENTITY THAT MAY PROVIDE OR
PROVIDES THE SERVICES TO THE PROCURING ENTITY UNDER THE CONTRACT.

“CONTRACT” MEANS A LEGALLY BINDING WRITTEN AGREEMENT SIGNED BETWEEN THE PROCURING ENTITY AND THE
CONSULTANT AND INCLUDES ALL THE ATTACHED DOCUMENTS LISTED IN ITS CLAUSE 1 (THE GENERAL CONDITIONS OF
CONTRACT (GCC), THE SPECIAL CONDITIONS OF CONTRACT (SCC), AND THE APPENDICES).

“DATA SHEET” MEANS AN INTEGRAL PART OF THE INSTRUCTIONS TO CONSULTANTS (ITC) SECTION2THATISUSEDTOREfIECT
SPECIFIC ASSIGNMENT CONDITIONS TO SUPPLEMENT, BUT NOT TO OVER-WRITE, THE PROVISIONS OF THE ITC.

“DAY” MEANS A CALENDAR DAY UNLESS OTHERWISE SPECIfiED AS "BUSINESS DAY". A BUSINESS DAY IS ANY DAY THAT IS AN
OFfiCIAL WORKING DAY IN KENYA AND EXCLUDES OFfiCIAL PUBLIC HOLIDAYS.

“EXPERTS” MEANS, COLLECTIVELY, KEY EXPERTS, NON-KEY EXPERTS, OR ANY OTHER PERSONNEL OF THE CONSULTANT, SUB-
CONSULTANT OR JOINT VENTURE MEMBER(S).

“GOVERNMENT” MEANS THE GOVERNMENT OF THE REPUBLIC OF KENYA.

“IN WRITING “MEANS COMMUNICATED IN WRITTEN FORM SUCH AS BY MAIL, E-MAIL, FAX, INCLUDING, IF SPECIfiED IN THE DATA
SHEET, DISTRIBUTED OR RECEIVED THROUGH THE ELECTRONIC-PROCUREMENT SYSTEM USED BY THE PROCURING ENTITY WITH
PROOF OF RECEIPT.

“JOINT VENTURE (JV)” MEANS AN ASSOCIATION WITH OR WITHOUT A LEGAL PERSONALITY DISTINCT FROM THAT OF ITS
MEMBERS, OF MORE THAN ONE CONSULTANT WHERE ONE MEMBER HAS THE AUTHORITY TO CONDUCT ALL BUSINESS FOR AND
ON BEHALF OF ANY AND ALL THE MEMBERS OF THE ]V, AND WHERE THE MEMBERS OF THE JV ARE JOINTLY AND SEVERALLY
LIABLE TO THE PROCURING ENTITY FOR THE PERFORMANCE OF THE CONTRACT.

“KEY EXPERT(S)” MEANS AN INDIVIDUAL PROFESSIONAL WHOSE SKILLS, QUALIfiCATIONS, KNOWLEDGE AND EXPERIENCE ARE
CRITICAL TO THE PERFORMANCE OF THE SERVICES UNDER THE CONTRACT AND WHOSE CV IS CONSIDERED IN THE TECHNICAL
EVALUATION OF THE CONSULTANT'S PROPOSAL.

“ITC” (THIS SECTION2 OF THE RFP) MEANS THE INSTRUCTIONS TO CONSULTANTS THAT PROVIDES THE CONSULTANTS WITH ALL
INFORMATION NEEDED TO PREPARE THEIR PROPOSALS.

“LETTER OF RFP” MEANS THE LETTER OF INVITATION BEING SENT BY THE PROCURING ENTITY TO THE CONSULTANTS.

“NON-KEY EXPERT(S)” MEANS AN INDIVIDUAL PROFESSIONAL PROVIDED BY THE CONSULTANT OR ITS SUB-CONSULTANT
ANDWHOISASSIGNEDTOPERFORMTHESERVICESORANYPARTTHEREOFUNDERTHECONTRACTANDWHOSECVSARENOT
EVALUATED INDIVIDUALLY.

“PROPOSAL” MEANS THE TECHNICAL PROPOSAL AND THE FINANCIAL PROPOSAL OF THE CONSULTANT.

“PUBLIC PROCUREMENT REGULATORY AUTHORITY (PPRA)” MEANS THE STATUTORY AUTHORITY OF THE GOVERNMENT OF
KENYA THAT MANDATED WITH THE ROLE OF REGULATING AND MONITORING COMPLIANCE WITH THE PUBLIC PROCUREMENT
LAW AND REGULATIONS.



R) “RFP” MEANS THE REQUEST FOR PROPOSALS TO BE PREPARED BY THE PROCURING ENTITY FOR THE SELECTION OF
CONSULTANTS.



2.1

2.2

2.3

2.4

3.1

3.2

3.3

S) “SERVICES” MEANS THE WORK TO BE PERFORMED BY THE CONSULTANT PURSUANT TO THE CONTRACT.

7 “SUB-CONSULTANT” MEANS AN ENTITY TO WHOM THE CONSULTANT INTENDS TO SUBCONTRACT ANY PART OF THE SERVICES
WHILE THE CONSULTANT REMAINS RESPONSIBLE TO THE PROCURING ENTITY DURING THE WHOLE PERFORMANCE OF THE
CONTRACT.

V) “TERMS OF REFERENCE (TORS)” MEANS THE TERMS OF REFERENCE THAT EXPLAINS THE OBJECTIVES, SCOPE OF WORK,

ACTIVITIES, AND TASKS TO BE PERFORMED, RESPECTIVE RESPONSIBILITIES OF THE PROCURING ENTITY AND THE CONSULTANT,
AND EXPECTED RESULTS AND DELIVERABLES OF THE ASSIGNMENT.

INTRODUCTION

THE PROCURING ENTITY NAMED IN THE DATA SHEET INTENDS TO SELECT A CONSULTANT FROM THOSE LISTED IN THE REQUEST FOR
PROPOSALS (RFP), IN ACCORDANCE WITH THE METHOD OF SELECTION SPECIfiED IN THE DATA SHEET.

THE CONSULTANT ARE INVITED TO SUBMIT A TECHNICAL PROPOSAL AND A FINANCIAL PROPOSAL, FOR CONSULTING SERVICES
REQUIRED FOR THE ASSIGNMENT NAMED IN THE DATA SHEET. THE PROPOSAL WILL BE THE BASIS FOR NEGOTIATING AND ULTIMATELY
SIGNING THE CONTRACT WITH THE SELECTED CONSULTANT.

THE CONSULTANTS SHOULD FAMILIARIZE THEMSELVES WITH THE LOCAL CONDITIONS AND TAKE THEM INTO ACCOUNT IN PREPARING
THEIR PROPOSALS, INCLUDING ATTENDING A PRE-PROPOSAL CONFERENCE IF ONE IS SPECIfiED IN THE DATA SHEET. ATTENDING ANY
SUCH PRE-PROPOSAL CONFERENCE IS OPTIONAL AND IS AT THE CONSULTANTS' EXPENSE.

THE PROCURING ENTITY WILL TIMELY PROVIDE, AT NO COST TO THE CONSULTANTS, THE INPUTS, RELEVANT PROJECT DATA, AND
REPORTS REQUIRED FOR THE PREPARATION OF THE CONSULTANT'S PROPOSAL AS SPECIfiED IN THE DATA SHEET.

CONfIICT OF INTEREST

THE CONSULTANT IS REQUIRED TO PROVIDE PROFESSIONAL, OBJECTIVE, AND IMPARTIAL ADVICE, ALWAYS HOLDING THE PROCURING
ENTITY'S INTEREST'S PARAMOUNT, STRICTLY AVOIDING CONfIICTS WITH OTHER ASSIGNMENTS OR ITS OWN CORPORATE INTERESTS
AND ACTING WITHOUT ANY CONSIDERATION FOR FUTURE WORK.

THE CONSULTANT HAS AN OBLIGATION TO DISCLOSE TO THE PROCURING ENTITY ANY SITUATION OF ACTUAL OR POTENTIAL CONfIICT
THAT IMPACTS ITS CAPACITY TO SERVE THE BEST INTEREST OF THE PROCURING ENTITY. FAILURE TO DISCLOSE SUCH SITUATIONS MAY
LEAD TO THE DISQUALIfiCATION OF THE CONSULTANT OR THE TERMINATION OF ITS CONTRACT.

WITHOUT LIMITATION ON THE GENERALITY OF THE FOREGOING, AND UNLESS STATED OTHERWISE IN THE DATA SHEET, THE
CONSULTANTS HALL NOT BE HIRED UNDER THE CIRCUMSTANCES SET FORTH BELOW:

] CONfIICTING ACTIVITIES

CONSIICT BETWEEN CONSULTING ACTIVITIES AND PROCUREMENT OF GOODS, WORKS OR NON-CONSULTING SERVICES: A fiRM
THAT HAS BEEN ENGAGED BY THE PROCURING ENTITY TO PROVIDE GOODS, WORKS, OR NON-CONSULTING SERVICES FOR A
PROJECT, OR ANY OF ITS AFfiLIATES, SHALL BE DISQUALIFIED FROM PROVIDING CONSULTING SERVICES RESULTING FROM OR
DIRECTLY RELATED TO THOSE GOODS, WORKS, OR NON-CONSULTING SERVICES. CONVERSELY, A fiRM HIRED TO PROVIDE
CONSULTING SERVICES FOR THE PREPARATION OR IMPLEMENTATION OF A PROJECT, OR ANY OF ITS AFfiLIATES, SHALL BE
DISQUALIFIED FROM SUBSEQUENTLY PROVIDING GOODS OR WORKS OR NON-CONSULTING SERVICES RESULTING FROM OR
DIRECTLY RELATED TO THE CONSULTING SERVICES FOR SUCH PREPARATION OR IMPLEMENTATION.

1 CONfIICTING ASSIGNMENTS
CONfIICT AMONG CONSULTING ASSIGNMENTS: A CONSULTANT (INCLUDING ITS EXPERTS AND SUB-CONSULTANTS) OR ANY OF ITS
AFfiLIATES SHALL NOT BE HIRED FOR ANY ASSIGNMENT THAT, BY ITS NATURE, MAY CONfIICT WITH ANOTHER ASSIGNMENT OF
THE CONSULTANT FOR THE SAME OR FOR ANOTHER PROCURING ENTITY.

() CONfIICTING RELATIONSHIPS

RELATIONSHIP WITH THE PROCURING ENTITY'S STAFF: A CONSULTANT (INCLUDING ITS EXPERTS AND SUB-CONSULTANTS) THAT
HAS A CLOSE BUSINESS OR PERSONAL RELATIONSHIP WITH SENIOR MANAGEMENT OR PROFESSIONAL STAFF OF THE PROCURING
ENTITY WHO HAS THE ABILITY TO INfIUENCE THE BIDDING PROCESS AND: (I) ARE DIRECTLY OR INDIRECTLY INVOLVED IN THE
PREPARATION OF THE TERMS OF REFERENCE FOR THE ASSIGNMENT,(II) THE SELECTION PROCESS FOR THE CONTRACT, OR (IIT)
THE SUPERVISION OF THE CONTRACT, MAY NOT BE AWARDED A CONTRACT, UNLESS THE CONfIICT STEMMING FROM SUCH
RELATIONSHIP HAS BEEN RESOLVED IN A MANNER THAT DETERMINES THERE IS NO CONfIICT TO AFFECT THIS SELECTION
PROCESS.



V) OTHERS
ANY OTHER TYPES OF CONflIICTING RELATIONSHIPS AS INDICATED IN THE DATA SHEET.



4.1

5.1

5.2

5.2

5.3

6.1

6.2

6.3

6.4

6.5

6.6

UNFAIR COMPETITIVE ADVANTAGE

FAIRNESS AND TRANSPARENCY IN THE SELECTION PROCESS REQUIRE THAT THE CONSULTANTS OR THEIR AFFILIATESCOMPETING FOR
A SPECIFIC ASSIGNMENT DO NOT DERIVE A COMPETITIVE ADVANTAGE FROM HAVING PROVIDED CONSULTING SERVICES RELATED TO
THE ASSIGNMENT IN QUESTION. TO THAT END, THE PROCURING ENTITY SHALL INDICATE IN THE DATA SHEET AND MAKE AVAILABLE TO
ALL CONSULTANTS TOGETHER WITH THIS RFP ALL INFORMATION THAT WOULD IN THAT RESPECT GIVE SUCH CONSULTANT ANY UNFAIR
COMPETITIVE ADVANTAGE OVER COMPETING CONSULTANTS.

CORRUPT AND FRAUDULENT PRACTICES

CONSULTANT fiRMS OR ANY OF ITS MEMBERS SHALL NOT BE INVOLVED IN CORRUPT, COERCIVE, OBSTRUCTIVE, COLLUSIVE OR
FRAUDULENT PRACTICE. CONSULTANT fiRMS OR ANY OF ITS MEMBERS THAT ARE PROVEN TO HAVE BEEN INVOLVED IN ANY OF THESE
PRACTICES SHALL BE AUTOMATICALLY DISQUALIFIED AND WOULD NOT BE AWARDED A CONTRACT.

COLLUSIVE PRACTICES

THE PROCURING ENTITY REQUIRES COMPLIANCE WITH THE PROVISIONS OF THE COMPETITION ACT 2010, REGARDING COLLUSIVE
PRACTICES IN CONTRACTING. ANY CONSULTANT FOUND TO HAVE ENGAGED IN COLLUSIVE CONDUCT SHALL BE DISQUALIFIED AND
CRIMINAL AND/OR CIVIL SANCTIONS MAY BE IMPOSED. TO THIS EFFECT, CONSULTANTS SHALL BE REQUIRED TO COMPLETE AND SIGN
THE “CERTIfiCATE OF INDEPENDENT PROPOSAL DETERMINATION” ANNEXED TO THE PROPOSAL FORM.

IN FURTHER PURSUANCE OF THIS POLICY, CONSULTANTS SHALL PERMIT AND SHALL CAUSE THEIR AGENTS (WHERE DECLARED OR NOT),
SUBCONTRACTORS, SUB-CONSULTANTS, SERVICE PROVIDERS, SUPPLIERS, AND THEIR PERSONNEL, TO PERMIT THE GOVERNMENT AND
ITS AGENCIES TO INSPECT ALL ACCOUNTS, RECORDS AND OTHER DOCUMENTS RELATING TO ANY SHORT-LISTING PROCESS, PROPOSAL
SUBMISSION, AND CONTRACT PERFORMANCE (IN THE CASE OF AWARD), AND TO HAVE THEM AUDITED BY AUDITORS, INVESTIGATORS
OR COMPLIANCE OFFICERS

ELIGIBILITY

IN SELECTION OF CONSULTANTS, SHORT-LISTING SHALL BE COMPOSED OF fiRMS OR INDIVIDUALS WHO BELONG TO THE SAME LINE OF
PROFESSIONAL BUSINESS AND WHO ARE ALMOST OF THE SAME CAPABILITY.

UNLESS OTHERWISE SPECIfiED IN THE DATA SHEET, THE PROCURING ENTITY PERMITS CONSULTANTS INCLUDING PROPOSED EXPERTS,
JOINT VENTURES AND INDIVIDUAL MEMBERS FROM ALL COUNTRIES AND CATEGORIES TO OFFER CONSULTING SERVICES. THE MAXIMUM
NUMBER OF MEMBERS SO FAR JV SHALL BE SPECIfiED IN THE TDS.

THE COMPETITION ACT OF KENYA REQUIRES THAT fiRMS WISHING TO TENDER ASJOINT VENTURE UNDERTAKINGS WHICH MAY PREVENT,
DISTORT OR LESSEN COMPETITION IN PROVISION OF SERVICES ARE PROHIBITED UNLESS THEY ARE EXEMPT IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 25 OF THE COMPETITION ACT, 2010. JVS WILL BE REQUIRED TO SEEK FOR EXEMPTION FROM THE COMPETITION
AUTHORITY. EXEMPTION SHALL NOT BE A CONDITION FOR SUBMISSION OF PROPOSALS, BUT IT SHALL BE A CONDITION OF CONTRACT
AWARD AND SIGNATURE. AJV TENDERER SHALL BE GIVEN OPPORTUNITY TO SEEK SUCH EXEMPTION AS A CONDITION OF AWARD AND
SIGNATURE OF CONTRACT. APPLICATION FOR EXEMPTION FROM THE COMPETITION AUTHORITY OF KENYA MAY BE ACCESSED FROM
THE WEBSITEWWW.CAK.GO.KE

PUBLIC OFfiCERS OF THE PROCURING ENTITY, THEIR SPOUSES, CHILD, PARENT, BROTHERS OR SISTER. CHILD, PARENT, BROTHER OR
SISTER OF A SPOUSE, THEIR BUSINESS ASSOCIATES OR AGENTS AND fiRMS/ORGANIZATIONS IN WHICH THEY HAVE A SUBSTANTIAL OR
CONTROLLING INTEREST SHALL NOT BE ELIGIBLE TO TENDER OR BE AWARDED A CONTRACT. PUBLIC OFfiCERS ARE ALSO NOT ALLOWED
TO PARTICIPATE IN ANY PROCUREMENT PROCEEDINGS.

IT IS THE CONSULTANT'S RESPONSIBILITY TO ENSURE THAT IT’S EXPERTS, JOINT VENTURE MEMBERS, SUB-CONSULTANTS, AGENTS
(DECLARED OR NOT), SUB-CONTRACTORS, SERVICE PROVIDERS, SUPPLIERS AND/OR THEIR EMPLOYEES MEET THE ELIGIBILITY
REQUIREMENTS.

AS AN EXCEPTION TO THE FOREGOING ITC 6.1 AND 6.2 ABOVE:

A)  SANCTIONS-A fiRM OR AN INDIVIDUAL THAT HAS BEEN DEBARRED FROM PARTICIPATING IN PUBLIC PROCUREMENT SHALL BE
INELIGIBLE TO BE AWARDED A CONTRACT, OR TO BENEfiT FROM THE CONTRACT, fiNANCIALLY OR OTHERWISE, DURING THE
DEBARMENT PERIOD. THE LIST OF DEBARRED fiRMS AND INDIVIDUALS IS AVAILABLE FROM THE WEBSITE OF PPRA
WWW.PPRA.GO.KE.


http://www.cak.go.ke/
http://www.ppra.go.ke/

B) PROHIBITIONS-FIRMS AND INDIVIDUALS OF A COUNTRY OR GOODS IN A COUNTRY MAYBE INELIGIBLE IF:
N AS A MATTER OF LAW OR OFfiCIAL REGULATIONS, KENYA PROHIBITS COMMERCIAL RELATIONS WITH THAT COUNTRY; OR
1 BY AN ACT OF COMPLIANCE WITH A DECISION OF THE UNITED NATIONS SECURITY COUNCIL TAKEN UNDER CHAPTER



6.7

7.1

8.1

9.1

10.

10.1

10.2

10.3

11

11.1

VII OF THE CHARTER OF THE UNITED NATIONS, KENYA PROHIBITS ANY IMPORT OF GOODS OR SERVICES FROM THAT
COUNTRY OR ANY PAYMENTS TO ANY COUNTRY, PERSON, OR ENTITY IN THAT COUNTRY.

©) RESTRICTIONS FOR GOVERNMENT-OWNEDENTERPRISES-GOVERNMENT-OWNEDENTERPRISESORINSTITUTIONSINKENYA SHALL
BE ELIGIBLE ONLY IF THEY CAN ESTABLISH THAT THEY

] ARE LEGALLY AND fiNANCIALLY AUTONOMOUS,
1 OPERATE UNDER COMMERCIAL LAW, AND
1) THAT THEY ARE NOT DEPENDENT AGENCIES OF THE PROCURING ENTITY.

D)  RESTRICTIONS FOR PUBLIC EMPLOYEES - GOVERNMENT OFfiCIALS AND CIVIL SERVANTS AND EMPLOYEES OF PUBLIC
INSTITUTIONS SHALL NOT BE HIRED FOR CONSULTING CONTRACTS.

MARGIN OF PREFERENCE AND RESERVATIONS-NO MARGIN OF PREFERENCE SHALL BE ALLOWED IN THE SELECTION OF CONSULTANTS.
RESERVATIONS MAY HOWEVER BE ALLOWED TO A SPECIFIC GROUP OF BUSINESSES (THESE GROUPS ARE SMALL AND MEDIUM
ENTERPRISES, WOMEN ENTERPRISES, YOUTH ENTERPRISES AND ENTERPRISES OF PERSONS LIVING WITH DISABILITY, AS THE CASE MAY
BE), AND WHO ARE APPROPRIATELY REGISTERED AS SUCH BY THE AUTHORITY TO BE SPECIfiED IN THE DATA SHEETS. A PROCURING
ENTITY SHALL ENSURE THAT THE INVITATION TO SUBMIT PROPOSALS SPECIFICALLY INCLUDES ONLY BUSINESSES OR fiRMS BELONGING
TO ONE GROUP.

PREPARATION OF PROPOSALS

GENERAL CONSIDERATIONS

IN PREPARING THE PROPOSAL, THE CONSULTANT IS EXPECTED TO EXAMINE THE RFP IN DETAIL. MATERIAL DEfiCIENCIES IN
PROVIDINGTHEINFORMATIONREQUESTEDINTHERFPMAYRESULTINREJECTIONOFTHEPROPOSAL.

COST OF PREPARATION OF PROPOSAL

THE CONSULTANT SHALL BEAR ALL COSTS ASSOCIATED WITH THE PREPARATION AND SUBMISSION OF ITS PROPOSAL, AND THE
PROCURING ENTITY SHALL NOT BE RESPONSIBLE OR LIABLE FOR THOSE COSTS, REGARDLESS OF THE CONDUCT OR OUTCOME OF THE
SELECTION PROCESS. THE PROCURING ENTITY IS NOT BOUND TO ACCEPT ANY PROPOSAL AND RESERVES THE RIGHT TO ANNUL THE
SELECTION PROCESS AT ANY TIME PRIOR TO CONTRACT AWARD, WITHOUT THERE BY INCURRING ANY LIABILITY TO THE CONSULTANT.

LANGUAGE

THE PROPOSAL, AS WELL AS ALL CORRESPONDENCE AND DOCUMENTS RELATING TO THE PROPOSAL EXCHANGED BETWEEN THE
CONSULTANT AND THE PROCURING ENTITY SHALL BE WRITTEN IN THE ENGLISH LANGUAGE.

DOCUMENTS COMPRISING THE PROPOSAL

THE PROPOSAL SHALL COMPRISE THE DOCUMENTS AND FORMS LISTED IN THE DATA SHEET.

THE CONSULTANT SHALL DECLARE IN THE FINANCIAL PROPOSAL SUBMISSION FORM, THAT IN COMPETING FOR AND EXECUTING A
CONTRACT, IT SHALL UNDERTAKE TO OBSERVE THE LAWS OF KENYA AGAINST FRAUD AND CORRUPTION INCLUDING BRIBERY, AS WELL
AS AGAINST ANTI-COMPETITIVE PRACTICES INCLUDING BID RIGGING.

THE CONSULTANT SHALL FURNISH INFORMATION ON COMMISSIONS, GRATUITIES AND FEES, IF ANY, PAID OR TO BE PAID TO AGENTS OR

ANY OTHER PARTY RELATING TO THIS PROPOSAL AND, IF AWARDED, CONTRACT EXECUTION, AS REQUESTED IN THE FINANCIAL
PROPOSAL SUBMISSION FORM.

ONLY ONE PROPOSAL

THE CONSULTANT (INCLUDING THE INDIVIDUAL MEMBERS OF ANY JOINT VENTURE) SHALL SUBMIT ONLY ONE PROPOSAL, EITHER IN ITS
OWN NAME OR AS PART OF A JOINT VENTURE IN ANOTHER PROPOSAL. IF A CONSULTANT, INCLUDING ANY JOINT VENTURE MEMBER,
SUBMITS S OR PARTICIPATES IN MORE THAN ONE PROPOSAL, ALL SUCH PROPOSALS SHALL BE DISQUALIFIED AND REJECTED. THIS DOES
NOT, HOWEVER, PRECLUDE SUB-CONSULTANT, OR THE CONSULTANT'S STAFF FROM PARTICIPATING AS KEY EXPERTS AND NON-KEY
EXPERTS IN MORE THAN ONE PROPOSAL WHEN CIRCUMSTANCES JUSTIFY AND IF STATED IN THE DATA SHEET.
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MEMBERS OF AJOINT VENTURE MAY NOT ALSO MAKE AN INDIVIDUAL PROPOSAL, BE A SUBCONTRACTOR IN A SEPARATE PROPOSAL OR
BE PART OF ANOTHER JOINT VENTURE FOR THE PURPOSES OF THE SAME CONTRACT.

SHOULD A JOINT VENTURE SUBSEQUENTLY WIN THE CONTRACT, IT SHALL CONSIDER WHETHER AN APPLICATION FOR EXEMPTION
FROM THE COMPETITION AUTHORITY OF KENYA IS MERITED PURSUANT TO SECTION 25 OF THE COMPETITION ACT 2010.

PROPOSAL VALIDITY

PROPOSAL VALIDITY PERIOD

THE DATA SHEET INDICATES THE PERIOD DURING WHICH THE CONSULTANT'S PROPOSAL MUST REMAIN VALID AFTER THE PROPOSAL
SUBMISSION DEADLINE.

DURING THIS PERIOD, THE CONSULTANT SHALL MAINTAIN ITS ORIGINAL PROPOSAL WITHOUT ANY CHANGE, INCLUDING THE
AVAILABILITY OF THE KEY EXPERTS, THE PROPOSED RATES AND THE TOTAL PRICE.

IF IT IS ESTABLISHED THAT ANY KEY EXPERT NOMINATED IN THE CONSULTANT'S PROPOSAL WAS NOT AVAILABLE AT THE TIME OF
PROPOSAL SUBMISSION OR WAS INCLUDED IN THE PROPOSAL WITHOUT HIS/HER CONfiRMATION, SUCH PROPOSAL SHALL BE
DISQUALIFIED AND REJECTED FOR FURTHER EVALUATION AND MAY BE SUBJECT TO SANCTIONS IN ACCORDANCE WITH IT C5.

EXTENSION OF VALIDITY PERIOD

THE PROCURING ENTITY WILL MAKE ITS BEST EFFORT TO COMPLETE THE NEGOTIATIONS WITHIN THE PROPOSAL'S VALIDITY PERIOD.
HOWEVER, SHOULD THE NEED ARISE, THE PROCURING ENTITY MAY REQUEST, IN WRITING, ALL CONSULTANTS WHO SUBMITTED
PROPOSALS PRIOR TO THE SUBMISSION DEADLINE TO EXTEND THE PROPOSALS' VALIDITY.

IF THE CONSULTANT AGREES TO EXTEND THE VALIDITY OF ITS PROPOSAL, IT SHALL BE DONE WITHOUT ANY CHANGE IN THE ORIGINAL
PROPOSAL AND WITH THE CONfiRMATION OF THE AVAILABILITY OF THE KEY EXPERTS, EXCEPT ASPROVIDEDINITC12.7.

THE CONSULTANT HAS THE RIGHT TO REFUSE TO EXTEND THE VALIDITY OF ITS PROPOSAL IN WHICH CASE SUCH PROPOSAL WILL NOT
BE FURTHER EVALUATED.

SUBSTITUTION OF KEY EXPERTS AT VALIDITY EXTENSION

IF ANY OF THE KEY EXPERTS BECOME UNAVAILABLE FOR THE EXTENDED VALIDITY PERIOD, THE CONSULTANT SHALL PROVIDE A
WRITTEN ADEQUATE JUSTIFICATION AND EVIDENCE SATISFACTORY TO THE PROCURING ENTITY TOGETHER WITH THE SUBSTITUTION
REQUEST. IN SUCH CASE, A REPLACEMENT KEY EXPERT SHALL HAVE EQUAL OR BETTER QUALIFICTIONS AND EXPERIENCE THAN THOSE
OF THE ORIGINALLY PROPOSED KEY EXPERT. THE TECHNICAL EVALUATIONS CORE, HOWEVER, WILL REMAIN TO BE BASED ON THE
EVALUATION OF THE CV OF THE ORIGINAL KEY EXPERT.

IF THE CONSULTANT FAILS TO PROVIDE A SUBSTITUTE KEY EXPERT WITH EQUAL OR BETTER QUALIFICTIONS OR IF THE PROVIDED
REASONS FOR THE REPLACEMENT OR JUSTIFICATION ARE UNACCEPTABLE TO THE PROCURING ENTITY, SUCH PROPOSAL WILL BE
REJECTED.

SUB-CONTRACTING

THE CONSULTANT SHALL NOT SUBCONTRACT THE WHOLE OR PART OF THE SERVICES WITHOUT REASONABLE JUSTIFICATION AND
WRITTEN APPROVAL OF THE PROCURING ENTITY.

CLARIFICATION AND AMENDMENT OF RFP

THE CONSULTANT MAY REQUEST A CLARIFICATION OF ANY PART OF THE RFP DURING THE PERIOD INDICATED IN THE DATA SHEET
BEFORE THE PROPOSALS' SUBMISSION DEADLINE. ANY REQUEST FOR CLARIFICATION MUST BE SENT IN WRITING, OR BY STANDARD
ELECTRONIC MEANS, TO THE PROCURING ENTITY'S ADDRESS INDICATED IN THE DATA SHEET. THE PROCURING ENTITY WILL RESPOND
IN WRITING, OR BY STANDARD ELECTRONIC MEANS, AND WILL SEND WRITTEN COPIES OF THE RESPONSE (INCLUDING AN EXPLANATION
OF THE QUERY BUT WITHOUT IDENTIFYING ITS SOURCE) TO ALL CONSULTANTS. SHOULD THE PROCURING ENTITY DEEM IT NECESSARY
TO AMEND THE RFP AS A RESULT OF A CLARIFICATION, IT SHALL DO SO FOLLOWING THE PROCEDURE DESCRIBED BELOW:
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AT ANY TIME BEFORE THE PROPOSAL SUBMISSION DEADLINE, THE PROCURING ENTITY MAY AMEND THE RFP BY ISSUING AN
AMENDMENT IN WRITING OR BY STANDARD ELECTRONIC MEANS. THE AMENDMENT SHALL BE SENT TO ALL INVITED CONSULTANTS
AND WILL BE BINDING ON THEM. THE CONSULTANTS SHALL ACKNOWLEDGE RECEIPT FALL AMENDMENTS IN WRITING.

IF THE AMENDMENT IS SUBSTANTIAL, THE PROCURING ENTITY MAY EXTEND THE PROPOSAL SUBMISSION DEADLINE TO GIVE THE
CONSULTANTS REASONABLE TIME TO TAKE AN AMENDMENT IN TO ACCOUNT IN THEIR PROPOSALS.

THE CONSULTANT MAY SUBMIT A MODIFIEDPROPOSAL OR A MODIFICATION TO ANY PART OF IT AT ANY TIME PRIOR TO THE PROPOSAL
SUBMISSION DEADLINE. NO MODIFICATIONS TO THE TECHNICAL OR FINANCIAL PROPOSAL SHALL BE ACCEPTED AFTER THE DEADLINE.

PREPARATION OF PROPOSALS-SPECIFIC CONSIDERATIONS

WHILE PREPARING THE PROPOSAL, THE CONSULTANT MUST GIVE PARTICULAR ATTENTION TO THE FOLLOWING:

(A) IF A CONSULTANT CONSIDERS THAT IT MAY ENHANCE ITS EXPERTISE FOR THE ASSIGNMENT BY ASSOCIATING WITH OTHER
CONSULTANTS IN THE FORM OF A JOINT VENTURE OR AS SUB-CONSULTANTS, IT MAY DO SOLON GAS ONLY ONE PROPOSAL IS
SUBMITTED, IN ACCORDANCE WITH ITC 11. ABOVE. A CONSULTANT CANNOT ASSOCIATE WITH SHORTLISTED CONSULTANT(S).
WHEN ASSOCIATING WITH NON-SHORTLISTED/NON-INVITED fiRMS IN THE FORM OF A JOINT VENTURE OR A SUB-CONSULTANCY,
THE SHORTLISTED/INVITED CONSULTANT SHALL BE A LEAD MEMBER. IF SHORTLISTED/INVITED CONSULTANT ASSOCIATES
WITH EACH OTHER, ANY OF THEM CAN BE A LEAD MEMBER.

(B) THE PROCURING ENTITY MAY INDICATE IN THE DATA SHEET THE ESTIMATED AMOUNT OR KEY EXPERTS' TIME INPUT
(EXPRESSED IN PERSON-MONTH), OR THE PROCURING ENTITY'S ESTIMATED TOTAL COST OF THE ASSIGNMENT, BUT NOT BOTH.
THIS ESTIMATE IS INDICATIVE AND THE PROPOSAL SHALL BE BASED ON THE CONSULTANT'S OWN ESTIMATES FOR THE SAME.
THIS CLAUSE SHALL NOT APPLY WHEN USING FIXED BUDGET SELECTION METHOD.

© FOR ASSIGNMENTS UNDER THE FIXED-BUDGET SELECTION METHOD, THE ESTIMATED KEY EXPERTS' TIME INPUT SHALL NOT BE
DISCLOSED. TOTAL AVAILABLE BUDGET, WITH AN INDICATION WHETHER IT IS INCLUSIVE OR EXCLUSIVE OF TAXES, IS GIVEN IN
THE DATA SHEET, AND THE FINANCIAL PROPOSAL SHALL NOT EXCEED THIS BUDGET.

D) KEY EXPERTS SHALL NOT APPEAR IN MORE THAN ONE PROPOSAL UNLESS SO ALLOWED IN THE DATA SHEET. INVITED fiRMS MUST
CONfiRM AND ENSURE THEIR KEY EXPERTS DO NOT APPEAR IN PROPOSAL OF OTHER INVITED fiRMS, OTHERWISE PROPOSALS
WITH KEY EXPERTS APPEARING IN OTHER PROPOSALS WILL BE REJECTED.

TECHNICAL PROPOSAL FORMAT AND CONTENT

THE TECHNICAL PROPOSAL SHALL BE PREPARED USING THE STANDARD FORMS PROVIDED IN SECTION 3 OF THE RFP AND SHALL
COMPRISE THE DOCUMENTS LISTED IN THE DATA SHEET UNDER ITC 10.1. THE TECHNICAL PROPOSAL SHALL NOT INCLUDE ANY
fiNANCIAL INFORMATION. A TECHNICAL PROPOSAL CONTAINING MATERIAL fiNANCIAL INFORMATION SHALL BE DECLARED NON-
RESPONSIVE.

CONSULTANT SHALL NOT PROPOSE ALTERNATIVE KEY EXPERTS. ONLY ONE CV SHALL BE SUBMITTED FOR EACH KEY EXPERT POSITION.
FAILURE TO COMPLY WITH THIS REQUIREMENT WILL MAKE THE PROPOSAL NON-RESPONSIVE.

FINANCIAL PROPOSAL

THE FINANCIAL PROPOSAL SHALL BE PREPARED USING THE STANDARD FORMS PROVIDED IN SECTION 4 OF THE RFP.IT SHALL LIST ALL
COSTS ASSOCIATED WITH THE ASSIGNMENT, INCLUDING (A) REMUNERATION FOR KEY EXPERTS AND NON-KEY EXPERTS, (B)
REIMBURSABLE EXPENSES INDICATED IN THE DATA SHEET. IRRESPECTIVE OF THE CONSULTANT SELECTION METHOD, ANY
CONSULTANT THAT DOES NOT SUBMIT ITEMIZED AND PRICED fiNANCIAL PROPOSAL, OR MERELY REFERS THE PROCURING ENTITY TO
OTHER LEGAL INSTRUMENTS FOR THE APPLICABLE MINIMUM REMUNERATION FEES SHALL BE CONSIDERED NON-RESPONSIVE.

PRICE ADJUSTMENT
FOR ASSIGNMENTS WITH A DURATION EXCEEDING 18 MONTHS, A PRICE ADJUSTMENT PROVISION FOR FOREIGN AND/OR LOCAL
INfIATION FOR REMUNERATION RATES APPLY IF SO, STATED IN THE DATA SHEET.

TAXES

THE CONSULTANT AND ITS SUB-CONSULTANTS AND EXPERTS ARE RESPONSIBLE FOR MEETING ALL TAX LIABILITIES ARISING OUT OF
THE CONTRACT UNLESS STATED OTHERWISE IN THE DATA SHEET. INFORMATION ON TAXES IN KENYA IS PROVIDED IN THE DATA SHEET.

CURRENCY OF PROPOSAL
10
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THE CONSULTANT MAY EXPRESS THE PRICE FOR ITS SERVICES IN THE CURRENCY OR CURRENCIES AS STATED IN THE DATA SHEET. IF
INDICATED IN THE DATA SHEET, THE PORTION OF THE PRICE REPRESENTING LOCAL COST SHALL BE STATED IN KENYA SHILLINGS.

CURRENCY OF PAYMENT

PAYMENT UNDER THE CONTRACT SHALL BE MADE IN THE CURRENCY OR CURRENCIES IN WHICH THE PAYMENT IS REQUESTED IN THE
PROPOSAL.

SUBMISSION, OPENINGANDEVALUATION

SUBMISSION, SEALING, AND MARKING OF PROPOSALS

THE CONSULTANT SHALL SUBMIT A SIGNED AND COMPLETE PROPOSAL COMPRISING THE DOCUMENTS AND FORMS IN ACCORDANCE
WITH ITC 10 (DOCUMENTS COMPRISING PROPOSAL). CONSULTANTS SHALL MARK AS “CONFIDENTIAL” INFORMATION IN THEIR
PROPOSALS WHICH IS CONfiDENTIAL TO THEIR BUSINESS. THIS MAY INCLUDE PROPRIETARY INFORMATION, TRADE SECRETS OR
COMMERCIAL OR fiNANCIALLY SENSITIVE INFORMATION. THE SUBMISSION CAN BE DONE BY MAIL OR BY HAND. IF SPECIfiED IN THE
DATA SHEET, THE CONSULTANT HAS THE OPTION OF SUBMITTING ITS PROPOSALS ELECTRONICALLY.

AN AUTHORIZED REPRESENTATIVE OF THE CONSULTANT SHALL SIGN THE ORIGINAL SUBMISSION LETTERS IN THE REQUIRED FORMAT
FOR BOTH THE TECHNICAL PROPOSAL AND THE FINANCIAL PROPOSALS AND SHALL INITIAL ALL PAGES OF BOTH. THE AUTHORIZATION
SHALL BE IN THE FORM OF A WRITTEN POWER OF ATTORNEY ATTACHED TO THE TECHNICAL PROPOSAL.

A PROPOSAL SUBMITTED BY A JOINT VENTURE SHALL BE SIGNED BY ALL MEMBERS SO AS TO BE LEGALLY BINDING ON ALL MEMBERS,
OR BY AN AUTHORIZED REPRESENTATIVE WHO HAS A WRITTEN POWER OF ATTORNEY SIGNED BY EACH MEMBER'S AUTHORIZED
REPRESENTATIVE.

ANY MODIFICATIONS, REVISIONS, INTERLINEATIONS, ERASURES, OR OVERWRITING SHALL BE VALID ONLY IF THEY ARE SIGNED OR
INITIALED BY THE PERSON SIGNING THE PROPOSAL.

THE SIGNED PROPOSAL SHALL BE MARKED “ORIGINAL”, AND ITS COPIES MARKED “COPY” AS APPROPRIATE. THE NUMBER OF COPIES IS
INDICATED IN THE DATA SHEET. ALL COPIES SHALL BE MADE FROM THE SIGNED ORIGINAL. IF THERE ARE DISCREPANCIES BETWEEN
THE ORIGINAL AND THE COPIES, THE ORIGINAL SHALL PREVAIL.

SEALING AND MARKING OF PROPOSALS

THE fiRM SHALL DELIVER THE PROPOSALS IN A SINGLE SEALED ENVELOPE, OR IN A SINGLE SEALED PACKAGE, OR IN A SINGLE SEALED
CONTAINER BEARING THE NAME AND REFERENCE NUMBER OF THE ASSIGNMENT, ADDRESSED TO THE PROCURING ENTITY AND A
WARNING “DO NOT OPEN BEFORE............. (THE TIME AND DATE FOR PROPOSAL OPENING DATE”. WITHIN THE SINGLE ENVELOPE,
PACKAGE OR CONTAINER, THE FIRM SHALL PLACE THE FOLLOWING SEPARATE, SEALED ENVELOPES:

IN THE SINGLE SEALED ENVELOPE, OR IN A SINGLE SEALED PACKAGE, OR IN A SINGLE SEALED CONTAINER THE FOLLOWING
DOCUMENTS SHALL BEEN CLOSED AND SHALL BE ADDRESSED AS FOLLOWS:
] IN AN ENVELOPE OR PACKAGE OR CONTAINER MARKED “ORIGINAL”, ALL DOCUMENTS COMPRISING THE TECHNICAL
PROPOSAL, AS DESCRIBED IN ITC11;
1 IN AN ENVELOPE OR PACKAGE OR CONTAINER MARKED “COPIES”, ALL REQUIRED COPIES OF THE TECHNICAL PROPOSAL;
1) IN AN ENVELOPE OR PACKAGE OR CONTAINER MARKED “ORIGINAL”, ALL REQUIRED COPIES OF THE FINANCIAL PROPOSAL;
AND

THE INNER ENVELOPES OR PACKAGES OR CONTAINERS SHALL:

) BEAR THE NAME AND ADDRESS OF THE PROCURING ENTITY.

1 BEAR THE NAME AND ADDRESS OF THE FIRM; AND

1) BEAR THE NAME AND REFERENCE NUMBER OF THE ASSIGNMENT.

IF AN ENVELOPE OR PACKAGE OR CONTAINER IS NOT SEALED AND MARKED AS REQUIRED, THE PROCURING ENTITY WILL ASSUME NO
RESPONSIBILITY FOR THE MISPLACEMENT OR PREMATURE OPENING OF THE PROPOSAL. PROPOSALS THAT ARE MISPLACED OR OPENED
PREMATURELY WILL NOT BE ACCEPTED.

THE PROPOSAL OR ITS MODIFICATIONS MUST BE SENT TO THE ADDRESS INDICATED IN THE DATA SHEET AND RECEIVED BY THE
PROCURING ENTITY NO LATER THAN THE DEADLINE INDICATED IN THE DATA SHEET, OR ANY EXTENSION TO THIS DEADLINE. ANY
PROPOSAL OR ITS MODIFICATION RECEIVED BY THE PROCURING ENTITY AFTER THE DEADLINE SHALL BE DECLARED LATE AND
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REJECTED, AND PROMPTLY RETURNED UNOPENED.

CONfiDENTIALITY/CANVASSING

FROM THE TIME THE PROPOSALS ARE OPENED TO THE TIME THE CONTRACT IS AWARDED, THE CONSULTANT SHOULD NOT CONTACT
THE PROCURING ENTITY ON ANY MATTER RELATED TO ITS TECHNICAL AND/OR FINANCIAL PROPOSAL. INFORMATION RELATING TO THE
EVALUATION OF PROPOSALS AND AWARD RECOMMENDATIONS SHALL NOT BE DISCLOSED TO THE CONSULTANTS WHO SUBMITTED THE
PROPOSALS OR TO ANY OTHER PARTY NOT OFfiCIALLY CONCERNED WITH THE PROCESS, UNTIL THE PUBLICATION OF THE CONTRACT
AWARD INFORMATION.

ANY ATTEMPT BY CONSULTANTS OR ANY ONE ON BEHALF OF THE CONSULTANT TO INfIUENCE IMPROPERLY THE PROCURING ENTITY IN
THE EVALUATION OF THE PROPOSALS OR CONTRACT AWARD DECISIONS MAY RESULT IN THE REJECTION OF ITS PROPOSAL AND MAY BE
SUBJECT TO THE APPLICATION OF PREVAILING PPRA'S DEBARMENT PROCEDURES.

NOTWITHSTANDING THE ABOVE PROVISIONS, FROM THE TIME OF THE PROPOSALS' OPENING TO THE TIME OF CONTRACT AWARD
PUBLICATION, IF A CONSULTANT WISHES TO CONTACT THE PROCURING ENTITY ON ANY MATTER RELATED TO THE SELECTION PROCESS,
IT SHOULD DO SO ONLY IN WRITING.

OPENING OF TECHNICAL PROPOSALS

THE PROCURING ENTITY'S OPENING COMMITTEE SHALL CONDUCT THE OPENING OF THE TECHNICAL PROPOSALS IN THE PRESENCE OF
THE CONSULTANTS' AUTHORIZED REPRESENTATIVES WHO CHOOSE TO ATTEND (IN PERSON, OR ONLINE IF THIS OPTION IS OFFERED IN
THE DATA SHEET). THE OPENING DATE, TIME AND THE ADDRESS ARE STATED IN THE DATA SHEET. THE ENVELOPES WITH THE
FINANCIAL PROPOSAL SHALL REMAIN SEALED AND SHALL BE SECURELY STORED BY THE PROCURING ENTITY OR WITH A REPUTABLE
PUBLIC AUDITOR OR INDEPENDENT AUTHORITY UNTIL THEY ARE OPENED IN ACCORDANCE WITH ITC 22.

AT THE OPENING OF THE TECHNICAL PROPOSALS THE FOLLOWING SHALL BE READ OUT: (I) THE NAME AND THE COUNTRY OF THE
CONSULTANT OR, IN CASE OF AJOINT VENTURE, THE NAME OF THE JOINT VENTURE, THE NAME OF THE LEAD MEMBER AND THE NAMES
AND THE COUNTRIES OF ALL MEMBERS; (II) THE PRESENCE OR ABSENCE OF A DULY SEALED ENVELOPE WITH THE FINANCIAL PROPOSAL;
(III) ANY MODIFICATIONS TO THE PROPOSAL SUBMITTED PRIOR TO PROPOSAL SUBMISSION DEADLINE; AND (IV) ANY OTHER
INFORMATION DEEMED APPROPRIATE OR AS INDICATED IN THE DATA SHEET.

PROPOSALS EVALUATION

SUBJECT TO PROVISION OF ITC 15.1, THE VALUATORS OF THE TECHNICAL PROPOSALS SHALL HAVE NO ACCESS TO THE FINANCIAL
PROPOSALS UNTIL THE TECHNICAL EVALUATION IS CONCLUDED AND AFTER THE PROCURING ENTITY NOTIfiES ALL THE CONSULTANTS
IN ACCORDANCE WITHITC 22.1.

THE CONSULTANT IS NOT PERMITTED TO ALTER OR MODIFY ITS PROPOSAL IN ANYWAY AFTER THE PROPOSAL SUBMISSION DEADLINE
EXCEPT AS PERMITTED UNDER ITC12.7. WHILE EVALUATING THE PROPOSALS, THE EVALUATION COMMITTEE WILL CONDUCT THE
EVALUATION SOLELY ON THE BASIS OF THE SUBMITTED TECHNICAL AND FINANCIAL PROPOSALS.

EVALUATION OF TECHNICAL PROPOSALS

THE PROCURING ENTITY'S EVALUATION COMMITTEE SHALL EVALUATE THE TECHNICAL PROPOSALS THAT HAVE PASSED THE
ELIGIBILITY AND MANDATORY CRITERIA, ON THE BASIS OF THEIR RESPONSIVENESS TO THE TERMS OF REFERENCE AND THE RFP. THE
ELIGIBILITY AND MANDATORY CRITERIA SHALL INCLUDE THE FOLLOWING AND ANY OTHER THAT MAY INCLUDE IN THE DATA SHEET.

A)  FIRM HAS SUBMITTED THE REQUIRED NUMBER OF COPIES OF THE TECHNICAL PROPOSALS.
B)  FIRM HAS SUBMITTED A SEALED fiNANCIAL PROPOSAL.
C)  THE PROPOSAL IS VALID FOR THE REQUIRED NUMBER OF DAYS.

D) THE TECHNICAL PROPOSAL IS SIGNED BY THE PERSON WITH POWER OF ATTORNEY, WITHOUT MATERIAL DEVIATION,
RESERVATION, OR OMISSION.

E)  THE TECHNICAL PROPOSAL IS COMPLETE WITH ALL THE FORMS AND REQUIRED DOCUMENTARY EVIDENCE SUBMITTED.

F) A VALID TAX COMPLIANCE CERTIfiCATE OR TAX EXEMPTION CERTIfiCATE ISSUED BY THE KENYA REVENUE AUTHORITY IN
ACCORDANCE WITH ITT 3.14 FOR KENYAN fiRMS.

G) KEY EXPERTS ARE FROM ELIGIBLE COUNTRIES.
H)  KEY EXPERTS DO NOT APPEAR IN MORE THAN ONE PROPOSAL, IF SO REQUIRED.

12
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1) ASHORT-LISTED fiRM HAS NOT PARTICIPATED IN MORE THAN ONE PROPOSAL, IF SO REQUIRED.
J)  THE CONSULTANT IS NOT INSOLVENT, IN RECEIVERSHIP, BANKRUPT OR IN THE PROCESS OF BEING WOUND UP.

K)  THE CONSULTANT, ITS SUB-CONSULTANTS AND EXPERTS HAVE NOT ENGAGED IN OR BEEN CONVICTED OF CORRUPT OR
FRAUDULENT PRACTICES.

L)  THE CONSULTANT IS NEITHER PRECLUDED FROM ENTERING INTO A CONTRACT NOR DEBARRED BY PPRA.

M)  THE fiRM HAS NOT PROPOSED EMPLOYING PUBLIC OFfiCIALS, CIVIL SERVANTS AND EMPLOYEES OF PUBLIC INSTITUTIONS.

N) THE CONSULTANT, ITS SUB-CONSULTANTS AND EXPERTS HAVE NO CONfIICTS OF INTEREST.

EACH RESPONSIVE PROPOSAL WILL BE GIVEN A TECHNICAL SCORE. A PROPOSAL SHALL BE REJECTED AT THIS STAGE IF IT DOES NOT
RESPOND TO IMPORTANT ASPECTS OF THE RFP OR IF IT FAILS TO ACHIEVE THE MINIMUM TECHNICAL SCORE INDICATED IN THE DATA
SHEET.

PUBLIC OPENING OF FINANCIAL PROPOSALS

UNSUCCESSFUL PROPOSALS

AFTER THE TECHNICAL EVALUATION IS COMPLETED, THE PROCURING ENTITY SHALL NOTIFY THOSE CONSULTANTS WHOSE PROPOSALS
WERE CONSIDERED NON-RESPONSIVE TO THE RFP AND TOR OR DID NOT MEET THE MINIMUM QUALIFYING TECHNICAL SCORE, ADVISING
THEM THE FOLLOWING: (I) THEIR PROPOSAL WAS NOT RESPONSIVE TO THE RFP AND TOR OR DID NOT MEET THE MINIMUM QUALIFYING
TECHNICAL SCORE;(II)PROVIDE INFORMATION RELATING TO THE CONSULTANT'S OVERALL TECHNICAL SCORE, AS WELL AS SCORES
OBTAINED FOR EACH CRITERION AND SUB-CRITERION; (III) THEIR FINANCIAL PROPOSALS WILL BE RETURNED UNOPENED AFTER
COMPLETING THE SELECTION PROCESS AND CONTRACT SIGNING; AND (IV ) NOTIFY THEM OF THE DATE, TIME AND LOCATION OF THE
PUBLIC OPENING OF THE FINANCIAL PROPOSALS AND INVITE THEM TO ATTEND.

FINANCIAL PROPOSALS FOR QBS, CQS AND SSS

FOLLOWING THE RANKING OF THE TECHNICAL PROPOSALS, WHEN THE SELECTION IS BASED ON QBS OR CQS, THE TOP-RANKED
CONSULTANT IS INVITED TO NEGOTIATE THE CONTRACT. ONLY THE FINANCIAL PROPOSAL OF THE TECHNICALLY TOP-RANKED
CONSULTANT IS OPENED BY THE OPENING COMMITTEE. ALL OTHER FINANCIAL PROPOSALS SHALL BE RETURNED UNOPENED AFTER THE
CONTRACT NEGOTIATIONS ARE SUCCESSFULLY CONCLUDED AND THE CONTRACT IS SIGNED WITH THE SUCCESSFUL CONSULTANT.

WHEN THE SELECTION IS BASED ON THE SSS METHOD AND IF THE INVITED CONSULTANT MEETS THE MINIMUM TECHNICAL SCORE
REQUIRED PASSING, THE fiNANCIAL PROPOSAL SHALL BE OPENED AND THE CONSULTANT INVITED TO NEGOTIATE THE CONTRACT.

FINANCIAL PROPOSALS FOR QCBS, FBS, LCS

FOLLOWING THE RANKING OF THE TECHNICAL PROPOSALS, AND AFTER INTERNAL APPROVALS, THE PROCURING ENTITY SHALL
SIMULTANEOUSLY NOTIFY IN WRITING THOSE CONSULTANTS WHOSE PROPOSALS WERE CONSIDERED RESPONSIVE TO THE RFP AND
TOR, AND THAT HAVE ACHIEVED THE MINIMUM QUALIFYING TECHNICAL SCORE, ADVISING THEM THE FOLLOWING: (I) THEIR PROPOSAL
WAS RESPONSIVE TO THE RFP AND TOR AND MET THE MINIMUM QUALIFYING TECHNICAL SCORE; (II) PROVIDE INFORMATION RELATING
TO THE CONSULTANT'S OVERALL TECHNICAL SCORE, AS WELL AS SCORES OBTAINED FOR EACH CRITERION AND SUB-CRITERION;(III)
THEIR FINANCIAL PROPOSAL WILL BE OPENED AT THE PUBLIC OPENING OF FINANCIAL PROPOSALS; AND (IV) NOTIFY THEM OF THE
DATE, TIME AND LOCATION OF THE PUBLIC OPENING AND INVITE THEM FOR THE OPENING OF THE FINAN CIAL PROPOSALS.

OPENING OF FINANCIAL PROPOSALS

THE OPENING DATE SHOULD ALLOW THE CONSULTANTS SUFfiCIENT TIME TO DECIDE FOR ATTENDING THE OPENING AND SHALL BE NO
LESS THAN fiVE (5) BUSINESS DAYS FROM THE DATE OF NOTIfiCATION OF THE RESULT S OF THE TECHNICAL EVALUATION, DESCRIBED
INITC 22.1 AND 22.2.

THE CONSULTANT'S ATTENDANCE AT THE OPENING OF THE FINANCIAL PROPOSALS (IN PERSON, OR ONLINE IF SUCH OPTION IS
INDICATED IN THE DATA SHEET) IS OPTIONAL AND IS AT THE CONSULTANT'S CHOICE.

THE FINANCIAL PROPOSALS SHALL BE OPENED PUBLICLY BY THE PROCURING ENTITY'S OPENING COMMITTEE IN THE PRESENCE OF THE
REPRESENTATIVES OF THE CONSULTANTS AND ANYONE ELSE WHO CHOOSES TO ATTEND. ANY INTERESTED PARTY WHO WISHES TO
ATTEND THIS PUBLIC OPENING SHOULD CONTACT THE PROCURING ENTITY AS INDICATED IN THE DATA SHEET. AT THE OPENING, THE
NAMES OF THE CONSULTANTS, AND THE OVERALL TECHNICAL SCORES, INCLUDING THE BREAK-DOWN BY CRITERION, SHALL BE READ
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ALOUD. THE FINANCIAL PROPOSALS WILL THEN BE INSPECTED TO CONfiRM THAT THEY HAVE REMAINED SEALED AND UNOPENED.
THESE FINANCIAL PROPOSALS SHALL BE THEN OPENED, AND THE TOTAL PRICES READ ALOUD AND RECORDED. COPIES OF THE RECORD
SHALL BE SENT TO ALL CONSULTANTS WHO SUBMITTED PROPOSALS.

CORRECTION OF ERRORS

ACTIVITIES AND ITEMS DESCRIBED IN THE TECHNICAL PROPOSAL BUT NOT PRICED IN THE FINANCIAL PROPOSAL, SHALL BE ASSUMED
TO BE INCLUDED IN THE PRICES OF OTHER ACTIVITIES OR ITEMS, AND NO CORRECTIONS ARE MADE TO THE FINANCIAL PROPOSAL.

TIME-BASED CONTRACTS-IF A TIME-BASED CONTRACT FORM IS INCLUDED IN THE RFP, IN CASE OF DISCREPANCY BETWEEN (I) A
PARTIAL AMOUNT(SUB-TOTAL) AND THE TOTAL AMOUNT, OR (I)BETWEEN THE AMOUNT DERIVED BY MULTIPLICATION OF UNIT
PRICE WITH QUANTITY AND THE TOTAL PRICE, OR (III) BETWEEN fiGURES AND WORDS, THE LATER WILL PREVAIL. IN CASE OF
DISCREPANCY BETWEEN THE TECHNICAL AND FINANCIAL PROPOSALS IN INDICATING QUANTITIES OF INPUT, THE TECHNICAL
PROPOSAL PREVAILS AND THE PROCURING ENTITY'S EVALUATION COMMITTEE SHALL CORRECT THE QUANTIfiCATION INDICATED IN
THE FINANCIAL PROPOSAL SO AS TO MAKE IT CONSISTENT WITH THAT INDICATED IN THE TECHNICAL PROPOSAL, APPLY THE
RELEVANT UNIT PRICE INCLUDED IN THE FINANCIAL PROPOSAL TO THE CORRECTED QUANTITY, AND CORRECT THE TOTAL PROPOSAL
COST.

LUMP-SUM CONTRACTS - IF A LUMP-SUM CONTRACT FORM IS INCLUDED IN THE RFP, THE CONSULTANT IS DEEMED TO HAVE INCLUDED
ALL PRICES IN THE FINANCIAL PROPOSAL, SO NEITHER ARITHMETICAL CORRECTION NOR PRICE ADJUSTMENTS SHALL BE MADE. THE
TOTAL PRICE, NET OF TAXES UNDERSTOOD AS PER ITC 24 BELOW, SPECIfiED IN THE FINANCIAL PROPOSAL (FORM FIN-1) SHALL BE
CONSIDERED AS THE OFFERED PRICE.

TAXES

SUBJECT TO ITC 24.2, ALL TAXES ARE DEEMED TO BE INCLUDED IN THE CONSULTANT'S FINANCIAL PROPOSAL AS SEPARATE ITEMS,
AND, THEREFORE, CONSIDERED IN THE EVALUATION.

ALL LOCAL IDENTIfiABLE TAXES LEVIED ON THE CONTRACT IN VOICES (SUCH AS SALES TAX, VAT, EXCISE TAX, OR ANY SIMILAR TAXES
OR LEVIES) AND IN COME AND WITHHOLDING TAX PAYABLE TO KENYA ON THE REMUNERATION OF NON-RESIDENT EXPERTS FOR
THE SERVICES RENDERED IN KENYA ARE DEALT WITH IN ACCORDANCE WITH THE INSTRUCTIONS IN THE DATA SHEET.

CONVERSION TO SINGLE CURRENCY

FOR THE EVALUATION PURPOSES, PRICES SHALL BE CONVERTED TO A SINGLE CURRENCY USING THE SELLING RATES OF EXCHANGE,
SOURCE AND DATE INDICATED IN THE DATA SHEET.

ABNORMALLY LOW PRICES

AN ABNORMALLY LOW PRICE IS ONE WHERE THE fiNANCIAL PRICE, IN COMBINATION WITH OTHER CONSTITUENT ELEMENTS OF THE
PROPOSAL, APPEARS UNREASONABLY LOW TO THE EXTENT THAT THE PRICE RAISES MATERIAL CONCERNS WITH THE PROCURING
ENTITY AS TO THE CAPABILITY OF THE CONSULTING fiRM TO PERFORM THE CONTRACT FOR THE OFFERED PRICE.

IN THE EVENT OF IDENTIfiCATION OF A POTENTIALLY ABNORMALLY LOW PRICE BY THE EVALUATION COMMITTEE, THE PROCURING
ENTITY SHALL SEEK WRITTEN CLARIFICATION FROM THE fiRM, INCLUDING A DETAILED PRICE ANALYSES OF ITS PRICE IN RELATION
TO THE SUBJECT MATTER OF THE CONTRACT, SCOPE, DELIVERY SCHEDULE, ALLOCATION OF RISK SAND RESPONSIBILITIES AND ANY
OTHER REQUIREMENTS OF THE RFP DOCUMENT.

AFTER EVALUATION OF THE PRICE ANALYSES, IF THE PROCURING ENTITY DETERMINES THAT THE fiRM HAS FAILED TO DEMONSTRATE
ITS CAPABILITY TO PERFORM THE CONTRACT FOR THE OFFERED PRICE, THE PROCURING ENTITY SHALL REJECT THE fiRM'S
PROPOSAL.

ABNORMALLY HIGH PRICES
AN ABNORMALLY HIGH PRICE IS ONE WHERE THE PROPOSAL PRICE, IN COMBINATION WITH OTHER CONSTITUENT ELEMENTS OF THE
PROPOSAL, APPEARS UNREASONABLY TOO HIGH TO THE EXTENT THAT THE PROCURING ENTITY IS CONCERNED THAT IT (THE

PROCURING ENTITY) MAY NOT BE GETTING VALUE FOR MONEY OR IT MAY BE PAYING TOO HIGH A PRICE FOR THE CONTRACT
COMPARED WITH MARKET PRICES OR THAT GENUINE COMPETITION BETWEEN CONSULTANTS IS COMPROMISED.
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29.1
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29.3
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30.1

31

31.1
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IN CASE OF AN ABNORMALLY HIGH TENDER PRICE, THE PROCURING ENTITY SHALL MAKE A SURVEY OF THE MARKET PRICES, CHECK
IF THE ESTIMATED COST OF THE CONTRACT IS CORRECT, AND REVIEW THE RFP TO CHECK IF THE SPECIFICATIONS, TOR, SCOPE OF
WORK AND CONDITIONS OF CONTRACT ARE CONTRIBUTORY TO THE ABNORMALLY HIGH PROPOSALS. THE PROCURING ENTITY MAY
ALSO SEEK WRITTEN CLARIFICATION FROM THE CONSULTANTS ON THE REASON OR THE HIGH PROPOSAL PRICE. THE PROCURING
ENTITY SHALL PROCEED AS FOLLOWS:

IF THE PROPOSAL PRICE IS ABNORMALLY HIGH BASED ON WRONG ESTIMATED COST OF THE CONTRACT, THE PROCURING ENTITY _
MAY ACCEPT OR NOT ACCEPT THE PROPOSAL DEPENDING ON THE PROCURING ENTITY'S BUDGET CONSIDERATIONS.

IF SPECIFICATIONS, TOR, SCOPE OF WORK AND/OR CONDITIONS OF CONTRACT ARE CONTRIBUTORY TO THE ABNORMALLY HIGH
PROPOSAL PRICES, THE PROCURING ENTITY SHALL REJECT ALL PROPOSALS AND MAY RE-INVITE FOR PROPOSALS FOR THE CONTRACT
BASED ON REVISED ESTIMATES, SPECIFICATIONS, TOR, SCOPE OF WORK AND CONDITIONS OF CONTRACT.

IF THE PROCURING ENTITY DETERMINES THAT THE PROPOSAL PRICE IS ABNORMALLY TOO HIGH BECAUSE GENUINE COMPETITION
BETWEEN CONSULTANTS IS COMPROMISED (OFTEN DUE TO COLLUSION, CORRUPTION OR OTHER MANIPULATIONS), THE PROCURING
ENTITY SHALL REJECT ALL PROPOSALS AND SHALL INSTITUTE OR CAUSE COMPETENT GOVERNMENT AGENCIES TO INSTITUTE AN
INVESTIGATION ON THE CAUSE OF THE COMPROMISE, BEFORE RE-INVITING FOR PROPOSALS.

COMBINED QUALITY AND COST EVALUATION

QUALITY AND COST BASED SELECTION (QCBS) METHOD

IN THE CASE OF QUALITY AND COST BASED SELECTION (QCBS), THE TOTAL SCORE IS CALCULATED BY WEIGHTING THE TECHNICAL AND
fiNANCIAL SCORES AND ADDING THEM AS PER THE FORMULA AND INSTRUCTIONS IN THE DATA SHEET. THE CONSULTANT THAT
ACHIEVES THE HIGHEST COMBINED TECHNICAL AND fiNANCIAL SCORE WILL BE NOTIfiED AND INVITED FOR NEGOTIATIONS.

FIXED BUDGET SELECTION (FBS) METHOD

IN THE CASE OF FBS, THOSE PROPOSALS THAT EXCEED THE BUDGET INDICATED IN ITC 14.1.4 OF THE DATA SHEET SHALL BE REJECTED.
THE PROCURING ENTITY'S EVALUATION COMMITTEE WILL SELECT THE CONSULTANT WITH THE HIGHEST-RANKED TECHNICAL
PROPOSAL THAT DOES NOT EXCEED THE BUDGET INDICATED IN THE RFP, NOTIFY AND INVITE SUCH CONSULTANT TO NEGOTIATE THE
CONTRACT.

LEAST COST SELECTION (LCS) METHOD

IN THE CASE OF LEAST-COST SELECTION (LCS), THE PROCURING ENTITY'S EVALUATION COMMITTEE WILL SELECT THE CONSULTANT
WHOSE PROPOSAL IS THE LOWEST EVALUATED TOTAL PRICE AMONG THOSE PROPOSALS THAT ACHIEVE THE MINIMUM TECHNICAL
SCORE REQUIRED TO PASS, NOTIFY THE CONSULTANT AND INVITE THE CONSULTANT TO NEGOTIATE THE CONTRACT.

COMBINED TECHNICAL AND EVALUATION REPORT

THE EVALUATION COMMITTEE SHALL PREPARE A COMBINED TECHNICAL AND fiNANCIAL EVALUATION REPORT, WITH SPECIFIC
RECOMMENDATIONS FOR AWARD OR OTHERWISE AND SUBJECT TO THE REQUIRED APPROVALS WITHIN THE PROCURING ENTITY PRIOR
TO NOTIfiCATIONS AND INVITATION OF CONSULTANT FOR NEGOTIATIONS.

NOTIfiCATION OF INTENTION TO ENTER INTO A CONTRACT/NOTIfiCATION OF AWARD

THE PROCURING ENTITY SHALL SEND TO EACH CONSULTANT (THAT HAS NOT ALREADY BEEN NOTIfiED THAT IT HAS BEEN
UNSUCCESSFUL) THE NOTIfiCATION OF INTENTION TO AWARD THE CONTRACT TO THE SUCCESSFUL CONSULTANT. THE NOTIfiCATION
OF INTENTION TO ENTER INTO A CONTRACT / NOTIfiCATION OF AWARD SHALL CONTAIN, AT A MINIMUM, THE FOLLOWING
INFORMATION:

) THE NAME AND ADDRESS OF THE CONSULTANT WITH WHOM THE PROCURING ENTITY SUCCESSFULLY NEGOTIATED A CONTRACT;
1 THE CONTRACT PRICE OF THE SUCCESSFUL PROPOSAL;

1) A STATEMENT OF THE REASONS WHY THE RECIPIENT'S PROPOSAL WAS UNSUCCESSFUL
%) THE EXPIRY DATE OF THE STANDSTILL PERIOD, AND

V) INSTRUCTIONS ON HOW TO REQUEST A DEBRIEfiNG AND/OR SUBMIT A COMPLAINT DURING THE STANDSTILL PERIOD;

STANDSTILL PERIOD

THE STANDSTILL PERIOD SHALL BE THE NUMBER OF DAYS STATED IN THE DATA SHEET. THE STANDSTILL PERIOD COMMENCES THE DAY



D.

32

321

AFTER THE DATE THE PROCURING ENTITY HAS TRANSMITTED TO EACH CONSULTANT (THAT HAS NOT ALREADY BEEN NOTIfiED THAT
IT HAS BEEN UNSUCCESSFUL) THE NOTIfiCATION OF INTENTION TO AWARD THE CONTRACT. THE CONTRACT SHALL NOT BE SIGNED
EARLIER THAN THE EXPIRY OF THE STANDSTILL PERIOD. THIS PERIOD SHALL BE ALLOWED FOR AGGRIEVED CONSULTANTS TO LODGE
AN APPEAL. THE PROCEDURE FOR APPEAL AND THE AUTHORITY TO DETERMINE THE APPEAL OR COMPLAINT IS AS INDICATED IN THE
DATA SHEET.

NEGOTIATIONS AND AWARD

NEGOTIATIONS

THE NEGOTIATIONS WILL BE HELD AT THE DATE AND ADDRESS INDICATED IN THE DATA SHEET WITH THE CONSULTANT'S
REPRESENTATIVE(S) WHO MUST HAVE WRITTEN POWER OF ATTORNEY TO NEGOTIATE AND SIGN A CONTRACT ON BEHALF OF THE
CONSULTANT.

THE EVALUATION COMMITTEE SHALL PREPARE MINUTES OF NEGOTIATIONS THAT ARE SIGNED BY THE ACCOUNTING OFfiCER AND THE
CONSULTANT'S AUTHORIZED REPRESENTATIVE.

32.3  AVAILABILITY OF KEY EXPERTS

THE INVITED CONSULTANT SHALL CONfiRM THEAVAILABILITYOFALLKEYEXPERTSINCLUDEDINTHEPROPOSALASAPRE-REQUISITE TO THE
NEGOTIATIONS, OR, IF APPLICABLE, A REPLACEMENT IN ACCORDANCE WITH ITC 12. FAILURE TO CONfiRM THE KEY EXPERTS'
AVAILABILITY MAY RESULT IN THE REJECTION OF THE CONSULTANT'S PROPOSAL AND THE PROCURING ENTITY PROCEEDING TO
NEGOTIATE THE CONTRACT WITH THE NEXT-RANKED CONSULTANT.

32.4 NOTWITHSTANDING THE ABOVE, THE SUBSTITUTION KEY EXPERTS AT THE NEGOTIATIONS MAY BE CONSIDERED IF DUE SOLELY TO
CIRCUMSTANCES OUTSIDE THE REASONABLE CONTROL OF AND NOT FORESEEABLE BY THE CONSULTANT, INCLUDING BUT NOT
LIMITED TO DEATH OR MEDICAL IN CAPACITY. IN SUCH CASE, THE CONSULTANT SHALL OFFER A SUBSTITUTE KEY EXPERT WITHIN THE
PERIOD OF TIME SPECIfiED IN THE LETTER OF INVITATION TO NEGOTIATE THE CONTRACT, WHO SHALL HAVE EQUIVALENT OR BETTER
QUALIfiCATIONS AND EXPERIENCE THAN THE ORIGINAL CANDIDATE.

32.5 TECHNICAL NEGOTIATIONS

THE TECHNICAL NEGOTIATIONS INCLUDE DISCUSSIONS OF THE TERMS OF REFERENCE (TORS), THE PROPOSED METHODOLOGY, THE
PROCURING ENTITY'S INPUTS, THE SPECIAL CONDITIONS OF THE CONTRACT, AND fiNALIZING THE “DESCRIPTION OF SERVICES” PART
OF THE CONTRACT. THESE DISCUSSIONS SHALL NOT SUBSTANTIALLY ALTER THE ORIGINAL SCOPE OF SERVICES UNDER THE TOR OR
THE TERMS OF THE CONTRACT, LEST THE QUALITY OF THE fiNAL PRODUCT, ITS PRICE, OR THE RELEVANCE OF THE INITIAL
EVALUATION BE AFFECTED.

32.6FINANCIAL NEGOTIATIONS

THE fiNANCIAL NEGOTIATIONS INCLUDE THE CLARIFICATION OF THE CONSULTANT'S TAX LIABILITY IN KENYA AND HOW IT SHOULD BE
REfIECTED IN THE CONTRACT. ALL APPLICABLE TAXES SHALL BE ITEMIZED SEPARATELY AND INCLUDED IN THE CONTRACT PRICE.

32.7 IF THE SELECTION METHOD INCLUDED COST AS A FACTOR IN THE EVALUATION (THAT IS QCBS, FBS, LCS), THE UNIT RATES AND THE
TOTAL PRICE STATED IN THE FINANCIAL PROPOSAL FOR A LUMP-SUM CONTRACT SHALL NOT BE NEGOTIATED.

32.8 WHERE QBS OR CQS METHODS WAS USED FOR A LUMP-SUM CONTRACT AS INDICATED IN THE RFP, THE UNIT RATES NEGOTIATIONS
SHALL NOT TAKE PLACE, EXCEPT WHEN THE OFFERED KEY EXPERTS AND NON-KEY EXPERTS' REMUNERATION RATES
AREMUCHHIGHERTHANTHETYPICALLYCHARGEDRATESBYCONSULTANTSINSIMILARCONTRACTSORTHEPROFESSIONALPRACTICE.  IN
SUCH CASE, THE PROCURING ENTITY MAY ASK FOR CLARIFICATIONS AND, IF THE FEES ARE VERY HIGH, ASK TO CHANGE THE RATES.
THE FORMAT FOR (I) PROVIDING INFORMATION ON REMUNERATION RATES IN THE CASE OF QB SAND CQS; AND (II) CLARIFYING
REMUNERATION RATES' STRUCTURE UNDER THIS CLAUSE, IS PROVIDED IN APPENDIX A TO THE FINANCIAL FORM FIN-3: FINANCIAL
NEGOTIATIONS - BREAKDOWN OF REMUNERATION RATES. IF AFTER THE CLARIFICATIONS, THE PRICE IS STILL CONSIDERED TOO HIGH,
THE PROCURING ENTITY MAY TERMINATE THE NEGOTIATION AND INVITE THE NEXT RANKED CONSULTANT TO OPEN ITS fiNANCIAL
PROPOSAL AND NEGOTIATE THE CONTRACT.

32.9 IN THE CASE OF A TIME- BASED CONTRACT, NEGOTIATION OF UNIT RATES SHALL NOT TAKE PLACE, EXCEPT WHEN THE OFFERED KEY
EXPERTS AND NON-KEY EXPERTS' REMUNERATION RATES ARE MUCH HIGHER THAN THE TYPICALLY CHARGED RATES BY
CONSULTANTS IN SIMILAR CONTRACTS. IN SUCH CASE, THE PROCURING ENTITY MAY ASK FOR CLARIFICATIONS AND, IF THE FEES ARE
VERY HIGH, ASK TO CHANGE THE RATES. THE FORMAT FOR (I) PROVIDING INFORMATION ON REMUNERATION RATES IN THE CASE OF
QBS AND CQS; AND (II) CLARIFYING REMUNERATION RATES 'STRUCTURE UNDER THIS CLAUSE, IS PROVIDED IN APPENDIX A TO THE
FINANCIAL FORM FIN-3: FINANCIAL NEGOTIATIONS-BREAKDOWN OF REMUNERATION RATES. IF AFTER THE CLARIFICATIONS, THE
PRICE IS STILL CONSIDERED TOO HIGH, THE PROCURING ENTITY MAY TERMINATE THE NEGOTIATION AND INVITE THE NEXT RANKED
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CONSULTANT FOR NEGOTIATIONS.

32.10 WHERE SSS METHOD WAS USED AS INDICATED IN THE RFP,BOTH THE UNIT RATES AND TOTAL PRICE SHALL BE NEGOTIATED.
IF THE NEGOTIATIONS FAIL, THE PROCURING ENTITY SHALL TERMINATE THE CONSULTANT SELECTION PROCESS. IN THAT EVENT, THE
PROCURING ENTITY SHALL REVIEW THE CONSULTANCY REQUIREMENTS AND MARKET CONDITIONS PRIOR TO DECIDING TO USE AN
APPROPRIATE SELECTION METHOD TO AGAIN PROCURE THE CONSULTING SERVICES.

33CONCLUSION OF NEGOTIATIONS

33.1 THE NEGOTIATIONS ARE CONCLUDED WITH A REVIEW OF THE fiNALIZED DRAFT CONTRACT, WHICH THEN SHALL BE INITIALED BY
THE ACCOUNTING OFfiCER AND THE CONSULTANT'S AUTHORIZED REPRESENTATIVE AND MINUTES PREPARED TO RECORD THE
OUTCOME OF THE NEGOTIATIONS.

33.2 IF THE NEGOTIATIONS FAIL, THE PROCURING ENTITY SHALL INFORM THE CONSULTANT IN WRITING OF ALL PENDING ISSUES AND
DISAGREEMENTS AND PROVIDE A fiNAL OPPORTUNITY TO THE CONSULTANT TO RESPOND. IF DISAGREEMENT PERSISTS, THE
PROCURING ENTITY SHALL TERMINATE THE NEGOTIATIONS INFORMING THE CONSULTANT OF THE REASONS FOR DOING SO. THE
PROCURING ENTITY WILL INVITE THE NEXT-RANKED CONSULTANT TO NEGOTIATE A CONTRACT. ONCE THE PROCURING ENTITY
COMMENCES NEGOTIATIONS WITH THE NEXT-RANKED CONSULTANT, THE PROCURING ENTITY SHALL NOT REOPEN THE EARLIER
NEGOTIATIONS.

34. LETTER OF AWARD

34.1 UPON EXPIRY OF THE STANDSTILL PERIOD, SPECIfiED IN ITC 28.1, AFTER SATISFACTORILY ADDRESSING ANY APPEAL THAT HAS BEEN
fiLED WITHIN THE STANDSTILL PERIOD, AND UPON SUCCESSFUL NEGOTIATIONS, THE PROCURING ENTITY SHALL SEND A LETTER OF AWARD
TO THE SUCCESSFUL CONSULTANT. THE LETTER SHALL CONfiRM THE PROCURING ENTITY'S AWARD OF CONTRACT TO THE SUCCESSFUL
CONSULTANT AND REQUESTING THE CONSULTANT TO SIGN AND RETURN THE DRAFT NEGOTIATED CONTRACT WITHIN TWENTY-ONE (21)
DAYS FROM THE DATE OF THE LETTER OF AWARD.

35. SIGNING OF CONTRACT

35.1 THE CONTRACT SHALL BE SIGNED PRIOR TO THE EXPIRATION OF THE PROPOSAL VALIDITY PERIOD AND PROMPTLY AFTER EXPIRY OF
THE STANDSTILL PERIOD, SPECIfiED IN ITC 28.1 AND UPON SATISFACTORILY ADDRESSING ANY COMPLAINT THAT HAS BEEN fiLED WITHIN
THE STANDSTILL PERIOD.

35.2 THE CONSULTANT IS EXPECTED TO COMMENCE THE ASSIGNMENT ON THE DATE AND AT THE LOCATION SPECIfiED IN THE DATA SHEET.

36. PUBLICATION OF PROCUREMENT CONTRACT

36.1 WITHIN THE PERIOD SPECIfiED IN THE DATA SHEET, THE PROCURING ENTITY SHALL PUBLISH THE AWARDED CONTRACT WHICH SHALL
CONTAIN, AT AMINIMUM, THE FOLLOWING INFORMATION: (A) NAME AND ADDRESS OF THE PROCURING ENTITY; (B) NAME AND REFERENCE
NUMBER OF THE CONTRACT BEING AWARDED, (C) THE SELECTION METHOD USED; (D) NAMES OF THE CONSULTANTS THAT SUBMITTED
PROPOSALS; (E) NAMES OF ALL CONSULTANTS WHOSE PROPOSALS WERE REJECTED OR WERE NOT EVALUATED; (F) THE NAME OF THE
SUCCESSFUL CONSULTANT, THE fiNAL TOTAL CONTRACT PRICE, THE CONTRACT DURATION AND A SUMMARY OF ITS SCOPE.

36.2 CONSIDER CAREFULLY THE INFORMATION ON CONSULTANTS TO BE PUBLISHED, PARTICULARLY EVALUATION BY THE PROCURING
ENTITY, TO AVOID DISCLOSING INFORMATION WHICH CAN FACILITATE BID-RIGGING FORMATION GOING FORWARD. SUGGEST AMENDMENT
AS FOLLOWS:

36.3 THE AWARDED CONTRACT SHALL BE PUBLISHED ON THE PROCURING ENTITY'S WEBSITE WITH FREE ACCESS IF AVAILABLE AND IN THE
OFfiCIAL PROCUREMENT TENDER PORTAL.

37. PROCUREMENT RELATED COMPLAINT AND ADMINISTRATIVE REVIEW

37.1 THE PROCEDURES FOR MAKING PROCUREMENT-RELATED COMPLAINTS SHALL BE SPECIfiED IN THE TDS.

37.2 A REQUEST FOR ADMINISTRATIVE REVIEW SHALL BE MADE IN THE FORM PROVIDED UNDER CONTRACT FORMS.
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SECTION 2 (B). DATA SHEET

[“NOTES TO PROCURING ENTITY” SHOWN IN BRACKETS THROUGHOUT THE TEXT ARE PROVIDED FOR GUIDANCE TO PREPARE THE DATA SHEET; THEY

SHOULD BE DELETED FROM THE fiNAL RFP TO BE SENT TO THE CONSULTANTS. WHERE AN E-PROCUREMENT SYSTEM IS USED, MODIFY THE RELEVANT
PARTS OF THE DATA SHEET TO REfIECT THEE-PROCUREMENT PROCESS TO BE USED IN THE CONSULTANT SELECTION]

REFERENCE
ITC CLAUSE

TO

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. GENERAL PROVISIONS

1M

ELECTRONIC PROCUREMENT SYSTEM SHALL NOT BE USED. . INTERESTED BIDDERS SHALL BE REQUIRED TO SUBMIT ONE
(1) ORIGINAL HARD COPY AND ONE SOFT COPY OF THEIR TECHNICAL AND FINANCIAL SUBMISSION, WHICH SHALL BE
CLEARLY MARKED “ORIGINAL HARD COPY” AND “SOFT COPY” AS APPROPRIATE.

ELECTRONIC -PROCUREMENT SYSTEM: NA

THE PROCURING ENTITY SHALL USE THE FOLLOWING ELECTRONIC-PROCUREMENT SYSTEM TO MANAGE THIS REQUEST
FOR PROPOSAL PROCESS:NA

THE ELECTRONIC-PROCUREMENT SYSTEM SHALL BE USED TO MANAGE THE FOLLOWING PART OF THE RFP PROCESS:
NA

2.1

NAME OF THE PROCURING ENTITY: HIGHER EDUCATION LOANS BOARD (HELB)

THE CONSULTANT SELECTION METHOD IS: QUALITY AND COST BASED SELECTION METHOD (QCBS)

QUALITY AND COST BASED SELECTION METHOD (QCBS) [X]

QUALITY BASED SELECTION METHOD (QBS) [ ]
LEAST COST SELECTION METHOD (LCS) [ ]
CONSULTANT QUALIFICATION SELECTION METHOD (CQS) [ ]

FIXED BUDGET SELECTION METHOD (FBS) [ ]
SINGLE SOURCE SELECTION METHOD (SSS) [ ]

2.2

FINANCIAL PROPOSAL TO BE SUBMITTED TOGETHER WITH TECHNICAL PROPOSAL IN SEPARATE ENVELOPES:YES

THE NAME OF THE ASSIGNMENT IS: PROVISION OF VULNERABILITY ASSESSMENT AND PENETRATION TESTING
CONSULTANCY SERVICES AND SECURITY AWARNESS TRAINING

2.3

A PRE-PROPOSAL CONFERENCE WILL BE HELD: NO
[IF “YES”, FILL IN THE FOLLOWING:]

DATE OF PRE-PROPOSAL CONFERENCE:

TIME:

ADDRESS:

TELEPHONE:

E-MAIL: _

TITLE OF CONTACT PERSON:

2.4

THE PROCURING ENTITY WILL PROVIDE THE FOLLOWING INPUTS, PROJECT DATA, REPORTS, ETC. TO FACILITATE THE
PREPARATION OF THE PROPOSALS: NA

33 (V)

[INSERT ANY OTHER CONFLICTING RELATIONSHIPS]: NA
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REFERENCE TO | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC CLAUSE

4.1 [IF “UNFAIR COMPETITIVE ADVANTAGE” APPLIES TO THE SELECTION, EXPLAIN HOW IT IS MITIGATED, INCLUDING LISTING THE
REPORTS, INFORMATION, DOCUMENTS, ETC. AND INDICATING THE SOURCES WHERE THESE CAN BE DOWNLOADED OR
OBTAINED BY THE CONSULTANTS]:NA

6.2 MAXIMUM NUMBER OF MEMBERS IN THE JOINT VENTURE (JV) SHALL BE: TWO

6.6 (A) THE LIST OF DEBARRED FIRMS AND INDIVIDUALS IS AVAILABLE AT THE PPRA’S WEBSITE WWW.PPRA.GO.KE OR EMAIL
COMPLAINTS@PPRA.GO.KE

6.7 THE BUSINESS WILL BE REGISTERED WITH: NA

B. PREPARATION OF PROPOSALS

10.1

THE PROPOSAL SHALL COMPRISE THE FOLLOWING:

1ST INNER ENVELOPE WITH THE TECHNICAL PROPOSAL:

POWER OF ATTORNEY TO SIGN THE PROPOSAL

TECH-1: TECHNICAL PROPOSAL SUBMISSION FORM

TECH-2: CONSULTANT’S ORGANIZATION AND EXPERIENCE

TECH-3: COMMENTS AND SUGGESTIONS

TECH-4: DESCRIPTION OF APPROACH, METHODOLOGY AND WORKPLAN
TECH-5: WORK SCHEDULE AND PLANNING FOR DELIVERABLES
TECH-6: TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS’ INPUT
TECH-7: MANDATORY DOCUMENTARY EVIDENCE

AND

2ND INNER ENVELOPE WITH THE FINANCIAL PROPOSAL:
1) FIN-1: FINANCIAL PROPOSAL SUBMISSION FORM
2) FIN-2: SUMMARY OF COSTS

3) FIN-3: BREAKDOWN OF REMUNERATION

“4) FIN-4: BREAKDOWN OF REIMBURSABLE EXPENSES

PARTICIPATION OF SUB-CONSULTANTS, AND KEY EXPERTS IN MORE THAN ONE PROPOSAL IS PERMISSIBLE: [SELECT ONE
OPTION]: NOT PERMISSIBLE

PROPOSALS MUST REMAIN VALID FOR 120 DAYS AFTER THE PROPOSAL SUBMISSION DEADLINE.

CLARIFICATIONS MAY BE REQUESTED NO LATER THAN SEVEN DAYS PRIOR TO THE SUBMISSION DEADLINE.
THE CONTACT INFORMATION FOR REQUESTING CLARIFICATIONS IS: PROCUREMENT & LOGISTICS MANAGER
E-MAIL: _PROCUREMENT@HELB.CO.KE

14 (B)

(DO NOT USE FOR
FIXED  BUDGET
METHOD)

[IF NOT USED, STATE “NOT APPLICABLE". IF USED, INSERT THE FOLLOWING:

ESTIMATED INPUT OF KEY EXPERTS’ TIME-INPUT: PERSON-MONTHS.

[OR]

ESTIMATED TOTAL COST OF THE ASSIGNMENT:

[INDICATE ONLY EITHER TIME INPUT (IN PERSON-MONTH) OR TOTAL COST, BUT NOT BOTH!]

14 (C) AND 26.2
[USE FOR FIXED
BUDGET

[IF FIXED BUDGET SELECTION METHOD IS NOT USED, STATE “NOT APPLICABLE”. IF FIXED BUDGET SELECTION METHOD IS
USED, INSERT THE FOLLOWING: NA
THE TOTAL AVAILABLE BUDGET FOR THIS FIXED-BUDGET ASSIGNMENT IS: NA [INSERT CURRENCY] (CHOOSE ONE:
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REFERENCE TO | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC CLAUSE

METHOD] INCLUSIVE OR EXCLUSIVE OF TAXES). PROPOSALS EXCEEDING THE TOTAL AVAILABLE BUDGET WILL BE REJECTED.
[IF INCLUSIVE, INDICATE TAX ESTIMATES SEPARATELY]

14 (D) KEY EXPERTS SHALL NOT APPEAR IN MORE THAN ONE PROPOSAL: YES

16.1(B) [A SAMPLE LIST OR REIMBURSABLE EXPENSES IS PROVIDED BELOW FOR GUIDANCE. ITEMS THAT ARE NOT APPLICABLE
SHOULD BE DELETED, OTHERS MAY BE ADDED. IF THE PROCURING ENTITY WANTS TO SET UP MAXIMUM CEILINGS FOR UNIT
RATES OF CERTAIN TYPE OF EXPENSES, SUCH CEILINGS SHOULD BE INDICATED IN THE FIN FORMS].THE FINANCIAL PROPOSAL
WILL INCLUDE (BUT NOT LIMITED TO) THE FOLLOWING REIMBURSABLE EXPENSES:
(1) A PER DIEM ALLOWANCE, INCLUDING HOTEL, FOR EXPERTS FOR EVERY DAY OF ABSENCE FROM THE HOME OFFICE
FOR THE PURPOSES OF THE SERVICES;
2) COST OF TRAVEL BY THE MOST APPROPRIATE MEANS OF TRANSPORT AND THE MOST DIRECT PRACTICABLE ROUTE;
(3) COST OF OFFICE ACCOMMODATION, INCLUDING OVERHEADS AND BACK-STOP SUPPORT;
4) COMMUNICATIONS COSTS;
(5) COST OF PURCHASE OR RENT OR FREIGHT OF ANY EQUIPMENT REQUIRED TO BE PROVIDED BY THE CONSULTANTS;
(6) COST OF REPORTS PRODUCTION (INCLUDING PRINTING) AND DELIVERING TO THE PROCURING ENTITY;
(7) OTHER ALLOWANCES WHERE APPLICABLE AND PROVISIONAL OR FIXED SUMS (IF ANY)]
(8) [INSERT RELEVANT TYPE OF EXPENSES, IF/AS APPLICABLE]

16.2 A PRICE ADJUSTMENT PROVISION APPLIES TO REMUNERATION RATES: NO
[THE PRICE ADJUSTMENT APPLIES TO TIME-BASED CONTRACTS WITH A DURATION EXCEEDING 18 MONTHS. IN EXCEPTIONAL
CIRCUMSTANCES, PRICE ADJUSTMENT CAN ALSO APPLY TO LUMP-SUM CONTRACTS ASSIGNMENTS LONGER THAN 18 MONTHS
IN DURATION WITH PRIOR AGREEMENT WITH THE PROCURING ENTITY]
[IF “YES”, SPECIFY WHETHER IT APPLIES TO FOREIGN AND/OR LOCAL INFLATION]

16.3 [IF THE PROCURING ENTITY HAS OBTAINED A TAX EXEMPTION APPLICABLE TO THE CONTRACT, INSERT: “THE PROCURING
ENTITY HAS OBTAINED AN EXEMPTION FOR THE CONSULTANT FROM PAYMENT OF ;NA [INSERT THE TAX DESCRIPTION
SUCH AS VAT, WITHHOLDING TAX, DUTIES, ETC.] IN KENYA AS PER [INSERT REFERENCE TO THE APPLICABLE OFFICIAL SOURCE
THAT ISSUED AN EXEMPTION].
[IF THERE IS NO TAX EXEMPTION IN KENYA, INSERT THE FOLLOWING:
“INFORMATION ON THE CONSULTANT’S TAX OBLIGATIONS IN THE PROCURING ENTITY’S COUNTRY CAN BE FOUND ON THE
KENYA REVENUE AUTHORITY WEBSITE: WWW.KRA.GO.KE

16.4 THE FINANCIAL PROPOSAL SHALL BE STATED IN THE FOLLOWING CURRENCIES:
CONSULTANT MAY EXPRESS THE PRICE FOR THEIR SERVICES IN ANY FULLY CONVERTIBLE CURRENCY, SINGLY OR IN
COMBINATION OF UP TO THREE FOREIGN CURRENCIES.
THE FINANCIAL PROPOSAL SHOULD STATE LOCAL COSTS IN KENYA SHILLINGS: ~ YES

C. SUBMISSION, OPENING AND EVALUATION

171 THE CONSULTANTS SHALL NOT HAVE THE OPTION OF SUBMITTING THEIR PROPOSALS ELECTRONICALLY. INTERESTED
BIDDERS SHALL BE REQUIRED TO SUBMIT ONE (1) ORIGINAL HARD COPY AND ONE SOFT COPY OF THEIR TECHNICAL
AND FINANCIAL SUBMISSION, WHICH SHALL BE CLEARLY MARKED “ORIGINAL HARD COPY” AND “SOFT COPY” AS
APPROPRIATE.
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REFERENCE  TO | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC CLAUSE
17.5 THE CONSULTANT MUST SUBMIT:
(A) TECHNICAL PROPOSAL: ONE (1) ORIGINAL HARD COPY AND ONE (1) SOFT COPY
(B) FINANCIAL PROPOSAL: ONE (1) ORIGINAL HARD COPY AND ONE (1) SOFT COPY
18.5 THE PROPOSALS MUST BE SUBMITTED NO LATER THAN:
DATE: THURSDAY 2ND MAY 2024
TIME:11.00AM
THE PROPOSAL SUBMISSION ADDRESS IS: TENDER BOX LOCATED AT ANNIVERSARY TOWERS 18TH FLOOR LIFT
LOBBY,UNIVERSITY WAY OR SENT BY POST TO:
THE CHIEF EXECUTIVE OFFICER
HIGHER EDUCATION LOANS BOARD
P. 0. BOX 69489 - 00400
NAIROBI
20.1 AN ONLINE OPTION OF THE OPENING OF THE TECHNICAL PROPOSALS IS OFFERED: NO
[IF YES, INSERT “THE ONLINE OPENING PROCEDURE SHALL BE: NA[DESCRIBE THE PROCEDURE FOR ONLINE OPENING OF
TECHNICAL PROPOSALS.]
THE OPENING SHALL TAKE PLACE AT:
STREET ADDRESS: UNIVERSITY WAY, ANNIVERSARY TOWERS
FLOOR NUMBER: 19TH FLOOR
ROOM NUMBER: MAIN BOARDROOM
CITY: NAIROBI COUNTY: NAIROBI
COUNTRY: KENYA
DATE: THURSDAY 2ND MAY 2024
TIME: 11.15 AM
20.2 IN ADDITION, THE FOLLOWING INFORMATION WILL BE READ ALOUD AT THE OPENING OF THE TECHNICAL PROPOSALS
_____ [INSERT “NOT APPLICABLE” OR STATE WHAT ADDITIONAL INFORMATION WILL BE READ OUT AND RECORDED IN THE
OPENING MINUTES]
1.TENDER SECURITY
221 OTHER ELIGIBILITY AND MANDATORY CRITERIA SHALL BE:
222 THE CRITERIA, SUB-CRITERIA, AND POINT SYSTEM FOR THE EVALUATION OF THE TECHNICAL PROPOSALS: [NOTE TO

PROCURING ENTITY: ALLOCATION OF POINTS SHALL BE WITHIN THE RANGE PROVIDED FOR EACH CRITERIA AND SUB-
CRITERIA]

POINTS

0] SPECIFIC EXPERIENCE OF THE CONSULTANT, AS A FIRM, RELEVANT TO THE ASSIGNMENT: [0-10]

(I ADEQUACY AND QUALITY OF THE PROPOSED METHODOLOGY, AND WORK PLAN IN RESPONDING TO THE TERMS OF
REFERENCE (TORS):

(A) TECHNICAL APPROACH AND METHODOLOGY [INSERT POINTS]

(B) WORK PLAN [INSERT POINTS]
(9] ORGANIZATION AND STAFFING [INSERT POINTS]

TOTAL POINTS FOR CRITERION (II): [20 - 50]

21




REFERENCE
ITC CLAUSE

TO

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

[NOTES TO CONSULTANT: THE PROCURING ENTITY WILL ASSESS WHETHER THE PROPOSED METHODOLOGY IS CLEAR,
RESPONDS TO THE TORS, WORK PLAN IS REALISTIC AND IMPLEMENTABLE; OVERALL TEAM COMPOSITION IS BALANCED AND
HAS AN APPROPRIATE SKILL MIX; AND THE WORK PLAN HAS RIGHT INPUT OF EXPERTS]

(1 KEY EXPERTS’ QUALIFICATIONS AND COMPETENCE FOR THE ASSIGNMENT:
{NOTES TO CONSULTANT: EACH POSITION NUMBER CORRESPONDS TO THE SAME FOR THE KEY EXPERTS IN
FORM TECH-6 TO BE PREPARED BY THE CONSULTANT}

(A) POSITION K-1: [TEAM LEADER] [INSERT POINTS]
(B) POSITION K-2: [INSERT POSITION TITLE] [INSERT POINTS]
() POSITION K-3: [INSERT POSITION TITLE] [INSERT POINTS]
ETC.
TOTAL POINTS FOR CRITERION (I1I): [30 - 60]

THE NUMBER OF POINTS TO BE ASSIGNED TO EACH OF THE ABOVE KEY EXPERTS POSITIONS SHALL BE DETERMINED
CONSIDERING THE FOLLOWING THREE SUB-CRITERIA AND RELEVANT PERCENTAGE WEIGHTS:

(1) GENERAL QUALIFICATIONS (GENERAL EDUCATION, TRAINING, AND EXPERIENCE): [INSERT WEIGHT BETWEEN 10 AND
30 %]

(2) ADEQUACY FOR THE ASSIGNMENT (RELEVANT EDUCATION, TRAINING, EXPERIENCE IN THE SECTOR OR SIMILAR
ASSIGNMENTS): [INSERT WEIGHT BETWEEN 60 AND 70%]

(3) RELEVANT EXPERIENCE IN THE KENYA (WORKING LEVEL FLUENCY IN LOCAL LANGUAGE(S)/KNOWLEDGE OF LOCAL
CULTURE OR ADMINISTRATIVE SYSTEM, GOVERNMENT ORGANIZATION, ETC.): [INSERT WEIGHT BETWEEN 0 AND 10 %]
TOTAL WEIGHT: 100%

(IV) TRANSFER OF KNOWLEDGE AND TRAINING PROGRAM (RELEVANCE OF APPROACH AND METHODOLOGY):
[NORMALLY NOT TO EXCEED 10 POINTS.

WHEN TRANSFER OF KNOWLEDGE IS A PARTICULARLY IMPORTANT COMPONENT OF THE ASSIGNMENT, MORE THAN 10
POINTS MAY BE ALLOCATED; THE FOLLOWING SUB-CRITERIA MAY BE PROVIDED]

(A) RELEVANCE OF TRAINING PROGRAM [INSERT POINTS]
(B) TRAINING APPROACH AND METHODOLOGY [INSERT POINTS]
(C)QUALIFICATIONS OF EXPERTS AND TRAINERS INSERT POINTS]
TOTAL POINTS FOR CRITERION (IV): [0-10]
(V) PARTICIPATION BY KENYA CITIZENS AMONG PROPOSED KEY EXPERTS [0-10]

[NOT TO EXCEED 10 POINTS] [SUB-CRITERIA SHALL NOT BE PROVIDED. CALCULATED AS A RATIO OF THE KENYAN KEY
EXPERTS’ TIME-INPUT (IN PERSON-MONTHS) TO THE TOTAL NUMBER OF KEY EXPERTS’ TIME-INPUT (IN PERSON-MONTHS)
IN THE CONSULTANT’S TECHNICAL PROPOSAL]

TOTAL POINTS FOR THE FIVE CRITERIA: 100

THE MINIMUM TECHNICAL SCORE (ST) REQUIRED TO PASS IS: [INSERT NUMBER]

[NOTES TO PROCURING ENTITY: THE INDICATIVE RANGE FOR THE MINIMUM TECHNICAL SCORE REQUIRED TO PASS IS 70 TO
85 ON A SCALE OF 1 TO 100]
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23.4 AN ONLINE OPTION OF THE OPENING OF THE FINANCIAL PROPOSALS IS OFFERED: YES___ ORNO .
[IF YES, INSERT “THE ONLINE OPENING PROCEDURE SHALL BE: [DESCRIBE THE PROCEDURE FOR ONLINE OPENING OF
FINANCIAL PROPOSALS.]

25.2 FOR THE EVALUATION, THE PROCURING ENTITY WILL INCLUDE SEPARATE ITEMS OF: (A) ALL LOCAL IDENTIFIABLE
INDIRECT TAXES SUCH AS SALES TAX, EXCISE TAX, VAT, OR SIMILAR TAXES LEVIED ON THE CONTRACT’S INVOICES; AND (B)
ALL ADDITIONAL LOCAL INDIRECT TAX ON THE REMUNERATION OF SERVICES RENDERED BY EXPERTS.
IF A CONTRACT IS AWARDED, AT CONTRACT NEGOTIATIONS, ALL SUCH TAXES WILL BE DISCUSSED, FINALIZED USING THE
ITEMIZED LIST AND INCLUDED IN THE CONTRACT AMOUNT AS A SEPARATE LINE, ALSO INDICATING WHICH TAXES SHALL
BE PAID BY THE CONSULTANT AND WHICH TAXES ARE WITHHELD AND PAID BY THE PROCURING ENTITY ON BEHALF OF
THE CONSULTANT.

26.1 THE SINGLE CURRENCY FOR THE CONVERSION OF ALL PRICES EXPRESSED IN VARIOUS CURRENCIES INTO A SINGLE ONE IS:
[INDICATE KENYA SHILLINGS OR ANOTHER FULLY CONVERTIBLE FOREIGN CURRENCY]
THE OFFICIAL SOURCE OF THE SELLING EXCHANGE RATE IS:
THE DATE OF THE EXCHANGE RATE IS: _
[THE DATE MAY BE THE SAME AS THE THAT FOR DEADLINE FOR SUBMISSION OF PROPOSALS, OR A DATE THAT IS FIVE
BUSINESS DAYS PRIOR TO THE SUBMISSION DEADLINE]

29.1 THE LOWEST EVALUATED FINANCIAL PROPOSAL (FM) IS GIVEN THE MAXIMUM FINANCIAL SCORE (SF) OF 100.

(QCBS ONLY) THE FORMULA FOR DETERMINING THE FINANCIAL SCORES (SF) OF ALL OTHER PROPOSALS IS CALCULATED AS
FOLLOWING:
SF =100 X FM/ F, IN WHICH “SF” IS THE FINANCIAL SCORE, “FM” IS THE LOWEST PRICE, AND “F” THE PRICE OF THE
PROPOSAL UNDER CONSIDERATION.
THE WEIGHTS GIVEN TO THE TECHNICAL (T) AND FINANCIAL (P) PROPOSALS ARE:
T= [INSERT WEIGHT BETWEEN 0.70 AND 0.85], AND
P= [INSERT WEIGHT BETWEEN 0.15 AND 0.30]
PROPOSALS ARE RANKED ACCORDING TO THEIR COMBINED TECHNICAL (ST) AND FINANCIAL (SF) SCORES USING THE
WEIGHTS (T = THE WEIGHT GIVEN TO THE TECHNICAL PROPOSAL; P = THE WEIGHT GIVEN TO THE FINANCIAL PROPOSAL;
T +P=1) ASFOLLOWING: S=STXT% + SF X P%.

31 THE STANDSTILL PERIOD SHALL BE: __ DAYS [INSERT THE MINIMUM NUMBER OF DAYS LEGALLY ALLOWED FOR APPEALS
TO ADMINISTRATIVE REVIEW BOARD]
THE PROCEDURES FOR MAKING A PROCUREMENT RELATED COMPLAINT ARE DETAILED IN THE PUBLIC PROCUREMENT
AND ASSET DISPOSAL ACT AND REGULATIONS. IF A CONSULTANT WISHES TO MAKE A PROCUREMENT RELATED
COMPLAINT OR APPEAL, THE CONSULTANT SHALL SUBMIT ITS COMPLAINT TO THE PUBLIC PROCUREMENT
ADMINISTRATIVE REVIEW BOARD.

D. NEGOTIATIONS AND AWARD

32.1 EXPECTED DATE AND ADDRESS FOR CONTRACT NEGOTIATIONS:
DATE: TO BE ADVISED BY THE BOARD
ADDRESS: ANNIVERSARY TOWERS,UNIVERSITY WAY

35.2 EXPECTED DATE FOR THE COMMENCEMENT OF THE SERVICES:
DATE: IMMEDIATELY AFTER CONTRACT SIGNING

36.1 THE PUBLICATION OF THE CONTRACT AWARD INFORMATION FOLLOWING THE COMPLETION OF THE CONTRACT

NEGOTIATIONS AND CONTRACT SIGNING WILL BE DONE AS FOLLOWING:
THE PUBLICATION WILL BE DONE WITHIN 14 DAYS AFTER THE CONTRACT SIGNING [INSERT THE LEGALLY RECOGNISED
DAYS FOR PUBLISHING THE CONTRACT AWARD NOTICE]
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37.1 THE PROCEDURES FOR MAKING A PROCUREMENT-RELATED COMPLAINTS ARE DETAILED IN THE “REGULATIONS”
AVAILABLE FROM THE PPRA WEBSITE WWW.PPRA.GO.KE OR EMAIL COMPLAINTS@PPRA.GO.KE. IF A TENDERER
WISHES TO MAKE A PROCUREMENT-RELATED COMPLAINT, THE TENDERER SHOULD SUBMIT ITS COMPLAINT FOLLOWING
THESE PROCEDURES, IN WRITING (BY THE QUICKEST MEANS AVAILABLE, THAT IS EITHER BY HAND DELIVERY OR EMAIL
TO:

FOR THE ATTENTION: NA
TITLE/POSITION: CHIEF EXECUTIVE OFFICER
PROCURING ENTITY: HIGHER EDUCATION LOANS BOARD

EMAIL ADDRESS: CONTACTCENTRE@HELB.CO.KE

IN SUMMARY, A PROCUREMENT-RELATED COMPLAINT MAY CHALLENGE ANY OF THE FOLLOWING:

(I) THE TERMS OF THE TENDER DOCUMENTS; AND

(II) THE PROCURING ENTITY’S DECISION TO AWARD THE CONTRACT.

SECTION 3. TECHNICAL PROPOSAL - STANDARD FORMS

{NOTES TO CONSULTANT SHOWN IN BRACKETS {} THROUGHOUT SECTION 3 PROVIDE GUIDANCE TO THE CONSULTANT TO PREPARE THE
TECHNICAL PROPOSAL; THEY SHOULD NOT APPEAR ON THE PROPOSALS TO BE SUBMITTED.}

1 FORMTECH-1: TECHNICAL PROPOSAL SUBMISSION FORM
{LOCATION, DATE}

TO:  [NAME AND ADDRESS OF PROCURING ENTITY]

DEAR SIRS:

WE, THE UNDERSIGNED, OFFER TO PROVIDE THE CONSULTING SERVICES FOR [INSERT TITLE OF ASSIGNMENT] IN ACCORDANCE WITH YOUR RFP
DATED [INSERT DATE] AND OUR PROPOSAL. WE ARE HEREBY SUBMITTING OUR PROPOSAL, WHICH INCLUDES THIS TECHNICAL PROPOSAL AND A
FINANCIAL PROPOSAL SEALED IN A SEPARATE ENVELOPE.

{IF THE CONSULTANT IS A JOINT VENTURE, INSERT THE FOLLOWING: WEARE SUBMITTING OUR PROPOSAL IN ASSOCIATION/AS A CONSORTIUM/AS A
JOINT VENTURE WITH: {INSERT A LIST WITH FULL NAME AND THE LEGAL ADDRESS OF EACH MEMBER, AND INDICATE THE LEAD MEMBER}. WEHAVE
ATTACHED A COPY {INSERT: “OF OUR LETTER OF INTENT TO FORM A JOINT VENTURE” OR IF A JV IS ALREADY FORMED, “OF THE ]V AGREEMENT"}
SIGNED BY EVERY PARTICIPATING MEMBER, WHICH DETAILS THE
LIKELY LEGAL STRUCTURE OF AND THE CONfiRMATION OF JOINT AND SEVERABLE LIABILITY OF THE MEMBERS OF THE SAID JOINT VENTURE.

OR

{IF THE CONSULTANT'S PROPOSAL INCLUDES SUB-CONSULTANTS, INSERT THE FOLLOWING :} WE ARE SUBMITTING OUR PROPOSAL WITH THE
FOLLOWING fiRMS AS SUB-CONSULTANTS: {INSERT A LIST WITH FULL NAME AND ADDRESS OF EACH SUB-CONSULTANT.}

WE HEREBY DECLARE THAT:
A) ALL THE INFORMATION AND STATEMENTS MADE IN THIS PROPOSAL ARE TRUE AND WE ACCEPT THAT ANY MISINTERPRETATION OR
MISREPRESENTATION CONTAINED IN THIS PROPOSAL MAY LEAD TO OUR DISQUALIfiCATION BY THE PROCURING ENTITY OR MAYBE

SANCTIONED BY THE PPRA.
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B)

€)

D)

B)

P

G)

(E)

O]

(K)

OUR PROPOSAL SHALL BE VALID AND REMAIN BINDING UPON US FOR THE PERIOD OF TIME SPECIfiED IN THE DATA SHEET, CLAUSE 12.1.

WEHAVE NO CONfIICT OF INTEREST IN ACCORDANCE WITH ITC3.

WE MEET THE ELIGIBILITY REQUIREMENTS AS STATED IN ITC6, AND WE CONfiRM OUR UNDERSTANDING OF OUR OBLIGATION TO ABIDE
BY THE GOVERNMENT'S POLICY IN REGARD TO CORRUPT, FRAUDULENT AND PROHIBITED PRACTICES AS PER ITC5.

IN COMPETING FOR (AND, IF THE AWARD IS MADE TO US, IN EXECUTING) THE CONTRACT, WE UNDERTAKE TO OBSERVE THE LAWS
AGAINST FRAUD AND CORRUPTION, INCLUDING BRIBERY, AS WELL AS LAWS AGAINST ANTI-COMPETITIVE PRACTICES, INCLUDING BID
RIGGING IN FORCE IN KENYA; WE HEREBY CERTIFY THAT WE HAVE TAKEN STEPS TO ENSURE THAT NO PERSON ACTING FOR US OR ON
OUR BEHALF ENGAGES IN ANY TYPE OF FRAUD AND CORRUPTION OR ANTI-COMPETITIVE PRACTICES.

WE CONfiRM THAT WE ARE NOT INSOLVENT, IN RECEIVERSHIP, BANKRUPT OR ON THE PROCESS OF BEING OF BEING WOUND UP.

THE CONSULTANT SHALL DECLARE IN THE TECHNICAL PROPOSAL SUBMISSION FORM, THAT IN COMPETING FOR AND EXECUTING A
CONTRACT, IT SHALL UNDERTAKE TO OBSERVE THE LAWS OF KENYA AGAINST FRAUD AND CORRUPTION INCLUDING BRIBERY, AS WELL
AS AGAINST ANTI-COMPETITIVE PRACTICES INCLUDING BID-RIGGING.

WEARE NOT GUILTY OF ANY SERIOUS VIOLATION OF FAIR EMPLOYMENT LAWS AND PRACTICES. WEUNDERTAKE TO OBSERVE THE LAWS
OF KENYA AGAINST FRAUD AND CORRUPTION INCLUDING BRIBERY, AS WELL AS AGAINST COLLUSIVE AND ANTI-COMPETITIVE
PRACTICES, INCLUDING BID RIGGING. TO THIS EFFECT WE HAVE SIGNED THE “CERTIfiCATE OF INDEPENDENT PROPOSAL
DETERMINATION” ATTACHED BELOW. WE ALSO UNDERTAKE TO ADHERE BY THE CODE OF ETHICS FOR PERSONS PARTICIPATING IN
PUBLIC PROCUREMENT AND ASSET DISPOSAL ACTIVITIES IN KENYA, COPY AVAILABLE FROM (SPECIFY
WEBSITE) DURING THE PROCUREMENT PROCESS AND THE EXECUTION OF ANY RESULTING CONTRACT.

WE, ALONG WITH ANY OF OUR SUB-CONSULTANTS ARE NOT SUBJECT TO, AND NOT CONTROLLED BY ANY ENTITY OR INDIVIDUAL THAT
IS SUBJECT TO, A TEMPORARY SUSPENSION OR A DEBARMENT IMPOSED BY THE PPRA.

EXCEPT AS STATED IN THE ITC12 AND DATA SHEET, WE UNDERTAKE TO NEGOTIATE A CONTRACT ON THE BASIS OF THE PROPOSED KEY
EXPERTS. WE ACCEPT THAT THE SUBSTITUTION OF KEY EXPERTS FOR REASONS OTHER THAN THOSE STATED IN ITC CLAUSE12
ANDITCCLAUSE29.3 AND 29.4 MAY LEAD TO THE TERMINATION OF CONTRACT NEGOTIATIONS.

OUR PROPOSAL IS BINDING UPON US AND SUBJECT TO ANY MODIFICATIONS RESULTING FROM THE CONTRACT NEGOTIATIONS.

WE UNDERSTAND THAT THE PROCURING ENTITY IS NOT BOUND TO ACCEPT ANY PROPOSAL THAT IT RECEIVES.

WE UNDERTAKE, IF OUR PROPOSAL IS ACCEPTED AND THE CONTRACT IS SIGNED, TO INITIATE THE SERVICES RELATED TO THE
ASSIGNMENT NO LATER THAN THE DATE INDICATED IN CLAUSE 32.2 OF THE DATA SHEET.

WE REMAIN, YOURS

SINCERELY,

AUTHORIZED SIGNATURE {IN FULL AND INITIALS}:

NAME AND TITLE OF SIGNATORY:

NAME OF CONSULTANT (COMPANY’S NAME OR JV'S NAME):
CONTACT INFORMATION (PHONE AND E-MAIL):

{FOR AJOINT VENTURE, EITHER ALL MEMBERS SHALL SIGN OR ONLY THE LEAD MEMBER, IN WHICH CASE THE POWER OF ATTORNEY TO SIGN
ON BEHALF OF ALL MEMBERS SHALL BE ATTACHED}
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CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION

I, THE UNDERSIGNED, IN SUBMITTING THE ACCOMPANYING TECHNICAL PROPOSAL SUBMISSION FORM TO THE

[NAME OF PROCURING ENTITY]

FOR:

[NAME AND NUMBER OF TENDER] IN RESPONSE TO THE REQUEST

FOR TENDERS MADE BY: [NAME OF TENDERER] DO HEREBY MAKE THE
FOLLOWINGSTATEMENTSTHATICERTIFYTOBETRUEANDCOMPLETEINEVERYRESPECT:

I CERTIFY, ON BEHALF OF [NAME OF TENDERER] THAT:

I HAVE READ AND I UNDERSTAND THE CONTENTS OF THIS CERTIFICATE;

I UNDERSTAND THAT THE TENDER WILL BE DISQUALIFIED IF THIS CERTIFICATE IS FOUND NOT TO BE TRUE AND COMPLETE IN EVERY
RESPECT;

I AM THE AUTHORIZED REPRESENTATIVE OF THE TENDERER WITH AUTHORITY TO SIGN THIS CERTIFICATE, AND TO SUBMIT THE TENDER
ON BEHALF OF THE TENDERER;

FOR THE PURPOSES OF THIS CERTIfiCATE AND THE TENDER, I UNDERSTAND THAT THE WORD “COMPETITOR” SHALL INCLUDE ANY

INDIVIDUAL OR ORGANIZATION, OTHER THAN THE TENDERER, WHETHER OR NOT AFfiLIATED WITH THE TENDERER, WHO:

. HAS BEEN REQUESTED TO SUBMIT A TENDER IN RESPONSE TO THIS REQUEST FOR TENDERS;

. COULD POTENTIALLY SUBMIT A TENDER IN RESPONSE TO THIS REQUEST FOR TENDERS, BASED ON THEIR QUALIfiCATIONS, ABILITIES
OR EXPERIENCE;

THE TENDERER DISCLOSES THAT [CHECK ONE OF THE FOLLOWING, AS APPLICABLE]:

. THE TENDERER HAS ARRIVED AT THE TENDER INDEPENDENTLY FROM, AND WITHOUT CONSULTATION, COMMUNICATION,
AGREEMENT OR ARRANGEMENT WITH, ANY COMPETITOR;

. THE TENDERER HAS ENTERED INTO CONSULTATIONS, COMMUNICATIONS, AGREEMENTS OR ARRANGEMENTS WITH ONE OR MORE
COMPETITORS REGARDING THIS REQUEST FOR TENDERS, AND THE TENDERER DISCLOSES, IN THE ATTACHED DOCUMENT(S),
COMPLETE DETAILS THEREOF, INCLUDING THE NAMES OF THE COMPETITORS AND THE NATURE OF, AND REASONS FOR, SUCH
CONSULTATIONS, COMMUNICATIONS, AGREEMENTS OR ARRANGEMENTS;

IN PARTICULAR, WITHOUT LIMITING THE GENERALITY OF PARAGRAPHS(5)(A) OR (5) (B)ABOVE, THERE HAS BEEN NO CONSULTATION,

COMMUNICATION, AGREEMENT OR ARRANGEMENT WITH ANY COMPETITOR REGARDING:

. PRICES;

. METHODS, FACTORS OR FORMULAS USED TO CALCULATE PRICES;

. THE INTENTION OR DECISION TO SUBMIT, OR NOT TO SUBMIT, A PROPOSAL; OR

. THE SUBMISSION OF A PROPOSAL WHICH DOES NOT MEET THE SPECIFICATIONS OF THE REQUEST FOR PROPOSALS; EXCEPT AS
SPECIFICALLY DISCLOSED PURSUANT TO PARAGRAPH(5)(B) ABOVE;

IN ADDITION, THERE HAS BEEN NO CONSULTATION, COMMUNICATION, AGREEMENT OR ARRANGEMENT WITH ANY COMPETITOR
REGARDING THE QUALITY, QUANTITY, SPECIFICATIONS OR DELIVERY PARTICULARS OF THE WORKS OR SERVICES TO WHICH THIS RFP
RELATES, EXCEPT AS SPECIFICALLY AUTHORIZED BY THE PROCURING AUTHORITY OR AS SPECIFICALLY DISCLOSED PURSUANT TO
PARAGRAPH(5)(B) ABOVE;

THE TERMS OF THE RFP HAVE NOT BEEN, AND WILL NOT BE, KNOWINGLY DISCLOSED BY THE CONSULTANT, DIRECTLY OR INDIRECTLY, TO
ANY COMPETITOR, PRIOR TO THE DATE AND TIME OF THE OFfiCIAL PROPOSED OPENING, OR OF THE AWARDING OF THE CONTRACT, WHICH
EVER COMES fiRST, UNLESS OTHERWISE REQUIRED BY LAW OR AS SPECIFICALLY DISCLOSED PURSUANT TO PARAGRAPH(5)(B) ABOVE.

NAME

TITLE

DATE
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3. APPENDIX TO FORM OF PROPOSAL ON FRAUD AND CORRUPTION CLAUSE (FOR INFORMATION)

(APPENDIX SHALL NOT BE MODIfiED)

PURPOSE

THE GOVERNMENT OF KENYA'S ANTI-CORRUPTION AND ECONOMIC CRIME LAWS AND THEIR SANCTION'S POLICIES AND PROCEDURES, PUBLIC
PROCUREMENT AND ASSET DISPOSAL ACT (NO. 33 OF 2015) AND ITS REGULATION, AND ANY OTHER KENYA'S ACTS OR REGULATIONS RELATED TO
FRAUD AND CORRUPTION, AND SIMILAR OFFENCES, SHALL APPLY WITH RESPECT TO PUBLIC PROCUREMENT PROCESSES AND CONTRACTS THAT
ARE GOVERNED BY THE LAWS OF KENYA.

REQUIREMENTS

THE GOVERNMENT OF KENYA REQUIRES THAT ALL PARTIES INCLUDING PROCURING ENTITIES, TENDERERS, (APPLICANTS/PROPOSERS),
CONSULTANTS, CONTRACTORS AND SUPPLIERS; ANY SUB-CONTRACTORS, SUB-CONSULTANTS, SERVICE PROVIDERS OR SUPPLIERS; ANY AGENTS
(WHETHER DECLARED OR NOT); AND ANY OF THEIR PERSONNEL, INVOLVED AND ENGAGED IN PROCUREMENT UNDER KENYA'S LAWS AND
REGULATION, OBSERVE THE HIGHEST STANDARD OF ETHICS DURING THE PROCUREMENT PROCESS, SELECTION AND CONTRACT EXECUTION OF
ALL CONTRACTS ,AND REFRAIN FROM FRAUD AND CORRUPTION AND FULLY COMPLY WITH KENYA'S LAWS AND REGULATIONS AS PER
PARAGRAPHS 1.1 ABOVE.

KENYA'S PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT (NO.33 OF 2015) UNDER SECTION 66 DESCRIBES RULES TO BE FOLLOWED AND
ACTIONS TO BE TAKEN IN DEALING WITH CORRUPT, COERCIVE, OBSTRUCTIVE, COLLUSIVE OR FRAUDULENT PRACTICES, AND CONf{IICTS OF
INTEREST IN PROCUREMENT INCLUDING CONSEQUENCES FOR OFFENCES COMMITTED. A FEW OF THE PROVISIONS NOTED BELOW HIGHLIGHT
KENYA'S POLICY OF NO TOLERANCE FOR SUCH PRACTICES AND BEHAVIOR:

0] A PERSON TO WHOM THIS ACT APPLIES SHALL NOT BE INVOLVED IN ANY CORRUPT, COERCIVE, OBSTRUCTIVE, COLLUSIVE OR
FRAUDULENT PRACTICE; OR CONfIICTS OF INTEREST IN ANY PROCUREMENT OR ASSET DISPOSAL PROCEEDING;

] A PERSON REFERRED TO UNDER SUB SECTION (1) WHO CONTRAVENES THE PROVISIONS OF THAT SUB-SECTION COMMITS AN OFFENCE;

@ WITHOUT LIMITING THE GENERALITY OF THE SUBSECTION (1) AND (2), THE PERSON SHALL BE: -
A)  DISQUALIFIED FROM ENTERING INTO A CONTRACT FOR A PROCUREMENT OR ASSET DISPOSAL PROCEEDING; OR
B) IF ACONTRACT HAS ALREADY BEEN ENTERED INTO WITH THE PERSON, THE CONTRACT SHALL BE AVOIDABLE;

@ THE VOIDING OF A CONTRACT BY THE PROCURING ENTITY UNDER SUBSECTION (7) DOES NOT LIMIT ANY LEGAL REMEDY THE
PROCURING ENTITY MAY HAVE;

0 AN EMPLOYEE OR AGENT OF THE PROCURING ENTITY OR A MEMBER OF THE BOARD OR COMMITTEE OF THE PROCURING ENTITY WHO

HAS A CONfIICT OF INTEREST WITH RESPECT TO A PROCUREMENT —

] SHALL NOT TAKE PART IN THE PROCUREMENT PROCEEDINGS;

1) SHALL NOT, AFTER A PROCUREMENT CONTRACT HAS BEEN ENTERED INTO, TAKE PART IN ANY DECISION RELATING TO THE
PROCUREMENT OR CONTRACT; AND

Ill)  SHALL NOT BE A SUB-CONTRACTOR FOR THE TENDER TO WHOM WAS AWARDED CONTRACT, OR A MEMBER OF THE GROUP OF
TENDERERS TO WHOM THE CONTRACT WAS AWARDED, BUT THE SUB-CONTRACTOR APPOINTED SHALL MEET ALL THE
REQUIREMENTS OF THIS ACT.

0 AN EMPLOYEE, AGENT OR MEMBER DESCRIBED IN SUBSECTION (1) WHO REFRAINS FROM DOING ANYTHING PROHIBITED UNDER THAT
SUBSECTION, BUT FOR THAT SUBSECTION, WOULD HAVE BEEN WITHIN HIS OR HER DUTIES SHALL DISCLOSE THE CONfIICT OF INTEREST
TO THE PROCURING ENTITY;

U] IF A PERSON CONTRAVENES SUB SECTION (1) WITH RESPECT TO A CONfIICT OF INTEREST DESCRIBED IN SUBSECTION (5)(A) AND THE
CONTRACT ISAWARDED TO THE PERSON OR HIS RELATIVE OR TO ANOTHER PERSON IN WHOM ONE OF THEM HAD A DIRECT OR INDIRECT
PECUNIARY INTEREST, THE CONTRACT SHALL BE TERMINATED AND ALL COSTS INCURRED BY THE PUBLIC ENTITY SHALL BE MADE GOOD
BY THE AWARDING OFfiCER.

(6] INCOMPLIANCE WITH KENYA'S LAWS, REGULATIONS AND POLICIES MENTIONED ABOVE, THE PROCURING ENTITY:
A)  DEfiNES BROADLY, FOR THE PURPOSES OF THE ABOVE PROVISIONS, THE TERMS SET FORTH BELOW AS FOLLOWS:
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)

“CORRUPT PRACTICE” IS THE OFFERING, GIVING, RECEIVING, OR SOLICITING, DIRECTLY OR INDIRECTLY, OF ANYTHING OF
VALUE TO INfIUENCE IMPROPERLY THE ACTIONS OF ANOTHER PARTY;

“FRAUDULENT PRACTICE” IS ANY ACT OR OMISSION, INCLUDING MISREPRESENTATION, THAT KNOWINGLY OR



RECKLESSLY MISLEADS, OR ATTEMPTS TO MISLEAD, A PARTY TO OBTAIN fiNANCIAL OR OTHER BENEfiT OR TO AVOID AN
OBLIGATION;

1) “COLLUSIVE PRACTICE “IS AN ARRANGEMENT BETWEEN TWO OR MORE PARTIES DESIGNED TO ACHIEVE AN IMPROPER
PURPOSE, INCLUDING TO INfIUENCE IMPROPERLY THE ACTIONS OF ANOTHER PARTY;

V) “COERCIVE PRACTICE” IS IMPAIRING OR HARMING, OR THREATENING TO IMPAIR OR HARM, DIRECTLY OR INDIRECTLY, ANY
PARTY OR THE PROPERTY OF THE PARTY TO INfIUENCE IMPROPERLY THE ACTIONS OF A PARTY;

V) “OBSTRUCTIVE PRACTICE” IS:

N DELIBERATELY DESTROYING, FALSIFYING, ALTERING, OR CONCEALING OF EVIDENCE MATERIAL TO THE
INVESTIGATION OR MAKING FALSE STATEMENTS TO INVESTIGATORS IN ORDER TO MATERIALLY IMPEDE
INVESTIGATION BY PUBLIC PROCUREMENT REGULATORY AUTHORITY (PPRA) OR ANY OTHER APPROPRIATE
AUTHORITY APPOINTED BY GOVERNMENT OF KENYA INTO ALLEGATIONS OF A CORRUPT, FRAUDULENT, COERCIVE, OR
COLLUSIVE PRACTICE; AND/OR THREATENING, HARASSING, OR INTIMIDATING ANY PARTY TO PREVENT IT FROM
DISCLOSING ITS KNOWLEDGE OF MATTERS RELEVANT TO THE INVESTIGATION OR FROM PURSUING THE
INVESTIGATION; OR

1) ACTSINTENDED TO MATERIALLY IMPEDE THE EXERCISE OF THE PPRA'S OR THE APPOINTED AUTHORITY'S INSPECTION
AND AUDIT RIGHTS PROVIDED FOR UNDER PARAGRAPH 2.3E. BELOW.

B)  DEfiNES MORE SPECIFICALLY, IN ACCORDANCE WITH THE ABOVE PROCUREMENT ACT PROVISIONS SET FORTH FOR FRAUDULENT
AND COLLUSIVE PRACTICES AS FOLLOWS:

"FRAUDULENT PRACTICE" INCLUDES A MISREPRESENTATION OF FACT IN ORDER TO INfIUENCE A PROCUREMENT OR DISPOSAL
PROCESSORTHEEXERCISEOFACONTRACTTOTHEDETRIMENTOFTHEPROCURINGENTITYORTHETENDERERORTHECONTRACTOR,
ANDINCLUDESCOLLUSIVEPRACTICESAMONGSTTENDERERSPRIORTOORAFTERTENDERSUBMISSIONDESIGNEDTOESTABLISH
TENDER PRICES AT ARTIfiCIAL NON-COMPETITIVE LEVELS AND TO DEPRIVE THE PROCURING ENTITY OF THE BENEfiTS OF FREE
AND OPEN COMPETITION.

C)  REJECTS A PROPOSAL OR AWARDIOF A CONTRACT IF PPRA DETERMINES THAT THE fiRM OR INDIVIDUAL RECOMMENDED FOR
AWARD, ANY OF ITS PERSONNEL, ORITS AGENTS, OR ITS SUB-CONSULTANTS, SUB-CONTRACTORS, SERVICE PROVIDERS, SUPPLIERS
AND/ OR THEIR EMPLOYEES, HAS, DIRECTLY OR INDIRECTLY, ENGAGED IN CORRUPT, FRAUDULENT, COLLUSIVE, COERCIVE, OR
OBSTRUCTIVE PRACTICES IN COMPETING FOR THE CONTRACT IN QUESTION;

D)  PURSUANT TO THE KENYA'S ABOVE STATED ACTS AND REGULATIONS, MAY SANCTION OR DEBAR OR RECOMMEND TO APPROPRIATE
AUTHORITY (IES) FOR SANCTIONING AND DEBARMENT OF A fiRM OR INDIVIDUAL, AS APPLICABLE UNDER THE ACTS AND
REGULATIONS;

E) REQUIRES THAT A CLAUSE BE INCLUDED IN TENDER DOCUMENTS AND REQUEST FOR PROPOSAL DOCUMENTS REQUIRING (I)
TENDERERS (APPLICANTS/PROPOSERS),CONSULTANTS, CONTRACTORS, AND SUPPLIERS AND THEIR SUB-CONTRACTORS, SUB-
CONSULTANTS, SERVICE PROVIDERS, SUPPLIERS, AGENTS PERSONNEL, PERMIT THE PPRA OR ANY OTHER APPROPRIATE

2
AUTHORITY APPOINTED BY GOVERNMENT OF KENYA TO INSPECT ALL ACCOUNTS, RECORDS AND OTHER DOCUMENTS RELATING
TO THE PROCUREMENT PROCESS, SELECTION AND/OR CONTRACT EXECUTION, AND TO HAVE THEM AUDITED BY AUDITORS
APPOINTED BY THE PPRA OR ANY OTHER APPROPRIATE AUTHORITY APPOINTED BY GOVERNMENT OF KENYA; AND

F PURSUANT TO SECTION 62 OF THE ABOVE ACT, REQUIRES APPLICANTS/TENDERERS TO SUBMIT ALONG WITH THEIR
APPLICATIONS/TENDERS/PROPOSALS A “SELF-DECLARATION FORM” AS INCLUDED IN THE PROCUREMENT DOCUMENT DECLARING
THAT THEY AND ALL PARTIES INVOLVED IN THE PROCUREMENT PROCESS AND CONTRACT EXECUTION HAVE NOT ENGAGED/WILL
NOT ENGAGE IN ANY CORRUPT OR FRAUDULENT PRACTICES.

1F0R THE AVOIDANCE OF DOUBT, A PARTY'S INELIGIBILITY TO BE AWARDED A CONTRACT SHALL INCLUDE, WITHOUT LIMITATION, (I) APPLYING FOR PRE-
QUALIfiCATION, EXPRESSING INTEREST IN

A CONSULTANCY, AND TENDERING, EITHER DIRECTLY OR AS A NOMINATED SUB-CONTRACTOR, NOMINATED CONSULTANT, NOMINATED
MANUFACTURER OR SUPPLIER, OR NOMINATED SERVICE PROVIDER, IN RESPECT OF SUCH CONTRACT, AND(II) ENTERING INTO AN ADDENDUM OR
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AMENDMENT INTRODUCING A MATERIAL MODIFICATION TO ANY EXISTING CONTRACT.

2 INSPECTIONS IN THIS CONTEXT USUALLY ARE INVESTIGATIVE (LE., FORENSIC) IN NATURE. THEY INVOLVE FACT-fiNDING ACTIVITIES UNDERTAKEN

BY THE INVESTIGATING AUTHORITY OR PERSONS APPOINTED BY THE PROCURING ENTITY TO ADDRESS SPECIFIC MATTERS RELATED TO
INVESTIGATIONS/AUDITS, SUCH AS EVALUATING THE VERACITY OF AN ALLEGATION OF POSSIBLE FRAUD AND CORRUPTION, THROUGH THE
APPROPRIATE MECHANISMS. SUCH ACTIVITY INCLUDES BUT IS NOT LIMITED TO: ACCESSING AND EXAMINING A fiRM'S OR INDIVIDUAL'S fiNANCIAL
RECORDS AND INFORMATION, AND MAKING COPIES THEREOF AS RELEVANT; ACCESSING AND EXAMINING ANY OTHER DOCUMENTS, DATA AND
INFORMATION (WHETHER IN HARD COPY OR ELECTRONIC FORMAT) DEEMED RELEVANT FOR THE INVESTIGATION/AUDIT, AND MAKING COPIES
THERE OF AS RELEVANT; INTERVIEWING STAFF AND OTHER RELEVANT INDIVIDUALS; PERFORMING PHYSICAL INSPECTIONS AND SITE VISITS; AND
OBTAINING THIRD PARTY VERIfiCATION OF INFORMATION.
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3. FORM TECH-2: CONSULTANT'S ORGANIZATION AND EXPERIENCE

FORM TECH-2: A BRIEF DESCRIPTION OF THE CONSULTANT'S ORGANIZATION AND AN OUTLINE OF THE RECENT EXPERIENCE OF THE
CONSULTANT THAT IS MOST RELEVANT TO THE ASSIGNMENT. IN THE CASE OF A JOINT VENTURE, INFORMATION ON SIMILAR ASSIGNMENTS
SHALL BE PROVIDED FOR EACH PARTNER. FOR EACH ASSIGNMENT, THE OUTLINE SHOULD INDICATE THE NAMES OF THE CONSULTANT'S KEY
EXPERTS AND SUB-CONSULTANTS WHO PARTICIPATED, THE DURATION OF THE ASSIGNMENT, THE CONTRACT AMOUNT (TOTAL AND, IF IT WAS
DONE IN A FORM OF A JOINT VENTURE OR A SUB-CONSULTANCY, THE AMOUNT PAID TO THE CONSULTANT), AND THE CONSULTANT'S
ROLE/INVOLVEMENT.

A - CONSULTANT'S ORGANIZATION

PROVIDE HERE A BRIEF DESCRIPTION OF THE BACKGROUND AND ORGANIZATION OF YOUR COMPANY, AND-IN CASE OF A JOINT VENTURE-OF
EACH MEMBER FOR THIS ASSIGNMENT.

B - CONSULTANT'S EXPERIENCE

1 LIST ONLY PREVIOUS SIMILAR ASSIGNMENTS SUCCESSFULLY COMPLETED IN THE LAST [....ccccoceumsmmmnsnrruenunnnnnnns] YEARS.

2 LIST ONLY THOSE ASSIGNMENTS FOR WHICH THE CONSULTANT WAS LEGALLY CONTRACTED BY THE PROCURING ENTITY AS A COMPANY
OR WAS ONE OF THE JOINT VENTURE PARTNERS. ASSIGNMENTS COMPLETED BY THE CONSULTANT'S INDIVIDUAL EXPERTS WORKING
PRIVATELY OR THROUGH OTHER CONSULTING fiRMS CANNOT BE CLAIMED AS THE RELEVANT EXPERIENCE OF THE CONSULTANT, OR
THAT OF THE CONSULTANT'S PARTNERS OR SUB-CONSULTANTS, BUT CAN BE CLAIMED BY THE EXPERTS THEMSELVES IN THEIR
CURRICULUM VITAE (CV).

3 THE CONSULTANT SHALL SUBSTANTIATE THEIR CLAIMED EXPERIENCE BY PRESENTING COPIES OF RELEVANT DOCUMENTS SUCH AS THE
FORM OF CONTRACT (NOT THE WHOLE CONTRACT), PURCHASE ORDER, SERVICE ORDER, PERFORMANCE CERTIfiCATE, ETC.; WHICH
SHALL BE INCLUDED IN THE PROPOSAL AS PART OF FORM TECH 7 MANDATORY DOCUMENTARY EVIDENCE.

ASSIGNMENT NAME: APPROX. VALUE OF THE CONTRACT [KES, US$ ETC.]:

COUNTRY: DURATION OF ASSIGNMENT (MONTHS):

NAME OF PROCURING ENTITY: TOTAL NO OF STAFF-MONTHS OF THE ASSIGNMENT:

CONTACT ADDRESS: APPROX. VALUE OF THE SERVICES PROVIDED BY YOUR FIRM UNDER THE CONTRACT:
EMAIL:

START DATE (MONTH/YEAR): NO OF PROFESSIONAL STAFF-MONTHS PROVIDED BY ASSOCIATED CONSULTANTS:

COMPLETION DATE:

ROLE ON ASSIGNMENT: NAME OF SENIOR PROFESSIONAL STAFF OF YOUR FIRM INVOLVED AND FUNCTIONS PERFORMED:
(EG. LEAD MEMBER IN ABC JV, OR SOLE
CONSULTANT):

NARRATIVE DESCRIPTION OF ASSIGNMENT:

DESCRIPTION OF ACTUAL SERVICES PROVIDED BY YOUR STAFF WITHIN THE ASSIGNMENT:

NAME OF CONSULTING FIRM: NAME AND TITLE
OF SIGNATORY:
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FORMTECH-3: COMMENT SAND SUGGESTIONS

FORM TECH-3: THE CONSULTANT TO PROVIDE COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART STAFF AND
FACILITIES TO BE PROVIDED BY THE PROCURING ENTITY THAT COULD IMPROVE THE QUALITY/EFFECTIVENESS OF THE ASSIGNMENT;
AND ON REQUIREMENTS FOR COUNTERPART STAFF AND FACILITIES, WHICH ARE PROVIDED BY THE PROCURING ENTITY, INCLUDING:
ADMINISTRATIVE SUPPORT, OFfiCE SPACE, LOCAL TRANSPORTATION, EQUIPMENT, DATA, ETC.

A - ON THE TERMS OF REFERENCE

{IMPROVEMENTS TO THE TERMS OF REFERENCE, IF ANY}

B - ON COUNTERPART STAFF AND FACILITIES

{INCLUDE COMMENTS ON COUNTERPART STAFF AND FACILITIES TO BE PROVIDED BY THE PROCURING ENTITY. FOR EXAMPLE, ADMINISTRATIVE

SUPPORT, OFfiCE SPACE, LOCAL TRANSPORTATION, EQUIPMENT, DATA, BACKGROUND REPORTS, ETC, IF ANY}

FORMTECH-4: DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK PLAN

FORM TECH-4: A DESCRIPTION OF THE APPROACH, METHODOLOGY AND WORK PLAN IN RESPONDING TO THE TERMS OF REFERENCE FOR
PERFORMING THE ASSIGNMENT, INCLUDING A DETAILED DESCRIPTION OF THE PROPOSED METHODOLOGY AND STAFfiNG FOR TRAINING,
IF THE TERMS OF REFERENCE SPECIFY TRAINING AS A SPECIFIC COMPONENT OF THE ASSIGNMENT.

{THE STRUCTURE OF YOUR TECHNICAL PROPOSAL:

A)

B)

C)

TECHNICAL APPROACH AND METHODOLOGY

WORKPLAN

ORGANIZATION AND STAFfiNG}

)

)

TECHNICAL APPROACH AND METHODOLOGY. {PLEASE EXPLAIN YOUR UNDERSTANDING OF THE OBJECTIVES OF THE ASSIGNMENT
AS OUTLINED IN THE TERMS OF REFERENCE (TORS), THE TECHNICAL APPROACH, AND THE METHODOLOGY YOU WOULD ADOPT
FOR IMPLEMENTING THE TASKS TO DELIVER THE EXPECTED OUTPUT(S), AND THE DEGREE OF DETAIL OF SUCH OUTPUT. PLEASE
DO NOT REPEAT/COPY THE TOR SIN HERE.}

WORK PLAN. {PLEASE OUTLINE THE PLAN FOR THE IMPLEMENTATION OF THE MAIN ACTIVITIES/TASKS OF THE ASSIGNMENT,
THEIR CONTENT AND DURATION, PHASING AND INTERRELATIONS, MILESTONES (INCLUDING INTERIM APPROVALS BY THE
PROCURING ENTITY), AND TENTATIVE DELIVERY DATES OF THEIR PORTS. THE PROPOSED WORK PLAN SHOULD BE
CONSISTENT WITH THE TECHNICAL APPROACH AND METHODOLOGY, SHOWING YOUR UNDERSTANDING OF THE TOR AND
ABILITY TO TRANSLATE THEM INTO A FEASIBLE WORKING PLAN. A LIST OF THE fiNAL DOCUMENTS (INCLUDING REPORTS) TO
BE DELIVERED AS fiNAL OUTPUT(S)SHOULD BE INCLUDED HERE. THE WORK PLAN SHOULD BE CONSISTENT WITH THE WORK
SCHEDULE FORM.}

ORGANIZATION AND STAEfiNG. {PLEASE DESCRIBE THE STRUCTURE AND COMPOSITION OF YOUR TEAM, INCLUDING THE LIST OF
THE KEY EXPERTS, NON-KEY EXPERTS AND RELEVANT TECHNICAL AND ADMINISTRATIVE SUPPORT STAFF.}




8¢
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FORM TECH-5: WORK SCHEDULE AND PLANNING FOR DELIVERABLES

N°

DELIVERABLES 1 (D-..)

MONTHS

TOTAL

D-1

{E.G., DELIVERABLE #1: REPORT A

1) DATA COLLECTION

2) DRAFTING

3) INCEPTION REPORT

4) INCORPORATING COMMENTS

6) DELIVERY OF FINAL REPORT TO PROCURING
ENTITY}

D-2

{E.G., DELIVERABLE #2.............}

LIST THE DELIVERABLES WITH THE BREAKDOWN FOR ACTIVITIES REQUIRED TO PRODUCE THEM AND OTHER BENCHMARKS SUCH AS THE PROCURING ENTITY'S
APPROVALS. FOR PHASED ASSIGNMENTS, INDICATE THE ACTIVITIES, DELIVERY OF REPORTS, AND BENCHMARKS SEPARATELY FOR EACH PHASE.

DURATION OF ACTIVITIES SHALL BE INDICATED IN A FORM OF A BAR CHART.

INCLUDE A LEGEND, IF NECESSARY, TO HELP READ THE CHART.
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6. FORMT ECH- 6A: TEAM COMPOSITION, ASSIGNMENT, AND KEY EXPERTS' INPUTS

EXPERT’S INPUT (IN PERSON/MONTH) PER EACH DELIVERABLE (LISTED IN TECH-5) TOTAL TIME-INPUT (IN MONTHS)
Ne NAME
POSITION D-1 D-2 D-3 D-.. HOME FIELD TOTAL
KEY EXPERTS
{E.G., MR. ABBBB} [TEAM [HOME] | [2 MONTH] [1.0] [1.0]
K-1
LEADER] [FIELD] | [0.5M] [2.5] [0]
K-2
K-3
N
SUBTOTAL
NON-KEY EXPERTS
[HOME]
N-1
[FIELD]
N-2
N
SUBTOTAL
TOTAL

1.FOR KEY EXPERTS, THE INPUT SHOULD BE INDICATED INDIVIDUALLY FOR THE SAME POSITIONS AS REQUIRED UNDER THE ITC DATA SHEET 21.2

2.MONTHS ARE COUNTED FROM THE START OF THE ASSIGNMENT/MOBILIZATION. ONE (1) MONTH EQUALS TWENTY-TWO (22) WORKING (BILLABLE) DAYS. ONE WORKING (BILLABLE) DAY SHALL BE NOT LESS
THAN EIGHT (8) WORKING (BILLABLE) HOURS.

3“HOME” MEANS WORK IN THE OFFICE IN THE EXPERT’S COUNTRY OF RESIDENCE. “FIELD” WORK MEANS WORK CARRIED OUT IN KENYA, OR OUTSIDE THE NORMAL RESIDENCE OF THE EXPERT IN KENYA OR ANY
OTHER COUNTRY OUTSIDE THE EXPERT’S COUNTRY OF RESIDENCE.



FULL TIMFAFA A ##3 PART TIME INPUT



7. FORM TECH-6B: CURRICULUM VITAE (CV)

POSITION TITLE AND NO. {E.G, K-1, TEAM LEADER}
NAME OF EXPERT: {INSERT FULL NAME}
DATE OF BIRTH: {DAY/MONTH/YEAR}
COUNTRY OF CITIZENSHIP

EDUCATION: {LIST COLLEGE/UNIVERSITY OR OTHER SPECIALIZED EDUCATION, GIVING NAMES OF EDUCATIONAL INSTITUTIONS, DATES ATTENDED,
DEGREE(S)/DIPLOMA(S) OBTAINED}

EMPLOYMENT RECORD RELEVANT TO THE ASSIGNMENT: {STARTING WITH PRESENT POSITION, LIST IN REVERSE ORDER. PLEASE PROVIDE DATES,
NAME OF EMPLOYING ORGANIZATION, TITLES OF POSITIONS HELD, TYPES OF ACTIVITIES PERFORMED AND LOCATION OF THE ASSIGNMENT, AND
CONTACT INFORMATION OF PREVIOUS PROCURING ENTITY'S AND EMPLOYING ORGANIZATION(S) WHO CAN BE CONTACTED FOR REFERENCES. PAST
EMPLOYMENT THAT IS NOT RELEVANT TO THE ASSIGNMENT DOES NOT NEED TO BE INCLUDED.}

PERIOD EMPLOYING ORGANIZATION AND YOUR COUNTRY SUMMARY OF ACTIVITIES PERFORMED
TITLE/POSITION. CONTACT INFOR FOR REFERENCES RELEVANT TO THE ASSIGNMENT

[E.G., MAY | [E.G., MINISTRY OF ....., ADVISOR/CONSULTANT TO...

2011-

PRESENT] FOR REFERENCES: TEL............ /E-MAIL.....;, MR. BBBBBB,
DEPUTY MANAGER]

MEMBERSHIP IN PROFESSIONAL ASSOCIATIONS AND PUBLICATIONS:

LANGUAGE SKILLS (INDICATE ONLY LANGUAGES IN WHICH YOU CAN WORK):

ADEQUACY FOR THE ASSIGNMENT:

DETAILED TASKS ASSIGNED ON CONSULTANT’'S TEAM OF | REFERENCE TO PRIOR WORK/ASSIGNMENTS THAT BEST
EXPERTS: ILLUSTRATES CAPABILITY TO HANDLE THE ASSIGNED TASKS

{LIST ALL DELIVERABLES/TASKS AS IN TECH- 5 IN WHICH THE
EXPERT WILL BE INVOLVED)

EXPERT'S CONTACT INFORMATION :(E-MAIL..........ceocmmmmmmmnrnrenensssessnens PHONE i) CERTIfICATION:

I, THE UNDERSIGNED, CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THIS CV CORRECTLY DESCRIBES MYSELF, MY QUALIfiCATIONS,
AND MY EXPERIENCE, AND I AM AVAILABLE TO UNDERTAKE THE ASSIGNMENT IN CASE OF AN AWARD. | UNDERSTAND THAT ANY MISSTATEMENT
OR MISREPRESENTATION DESCRIBED HEREIN MAY LEAD TO MY DISQUALIfiCATION OR DISMISSAL BY THE PROCURING ENTITY, AND/OR
SANCTIONS BY THE PPRA.

NAME OF EXPERT SIGNATURE DATE
{DAY / MONTH/YEAR}
NAME OF AUTHORIZED SIGNATURE. DATE
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REPRESENTATIVE OF THE

CONSULTANT (THE SAME WHO SIGNS

THE PROPOSAL
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8 FORMTECH-7: MANDATORY SUPPORT DOCUMENTS

[THE CONSULTANT SHALL USE THIS FORM TO SUBMIT ALL THE REQUIRED SUPPORT DOCUMENTARY EVIDENCE AS REQUIRED IN THE RFP, ESPECIALLY
THE MANDATORY AND ELIGIBILITY CRITERIA SPECIfiED IN THE DATA SHEET ITC 21.1]

A) CERTIfiCATE OF INCORPORATION/CERTIfiCATE OF REGISTRATION

{INSERT HERE A COPY OF CERTIfiCATE OF INCORPORATION OR REGISTRATION}

B) TAXCOMPLIANCE CERTIfiCATE

{CONSULTANT TO INSERT A COPY OF THE TAX COMPLIANCE CERTIfiCATE FROM KENYA REVENUE AUTHORITY OR SIMILAR BODY IN THE
CASE OF FOREIGN CONSULTING fiRMS}

Q) PRACTICE LICENSE OR CERTIfiCATE FOR THE FIRM

{IF REQUIRED, CONSULTANT TO INSERT A COPY OF THE fiRM'S PRACTICE LICENSE OR REGISTRATION CERTIfiCATE ISSUED BY THE
PROFESSIONAL BODY SPECIfiED UNDER DATA SHEET ITC 21.1}

D) SIMILAR CONSULTING ASSIGNMENTS EXPERIENCE
{CONSULTANT TO INSERT HERE COPIES OF THE FORM OF CONTRACT, PURCHASE ORDER, SERVICE ORDER, AND PERFORMANCE CERTIfiCATE OR
SIMILAR EVIDENCE OF SIMILAR ASSIGNMENTS CARRIED OUT BY THE fiRM. THE ASSIGNMENTS SHALL BE THE SAME AS THOSE PROVIDED
UNDER FORM TECH 2B}

E) ACADEMIC CERTIfiCATES

{CONSULTANT TO INSERT COPIES OF THE REQUIRED RELEVANT ACADEMIC CERTIfiCATES RELEVANT TO THE ASSIGNMENT FOR ALL THE KEY
EXPERTS}

F) PROFESSIONAL CERTIfiCATES

{CONSULTANT TO INSERT COPIES OF PROFESSIONAL CERTIfiCATES AND RELEVANT SHORT-TERM TRAININGS TO DEMONSTRATE
PROFESSIONAL QUALIfiCATIONS FOR ALL THE KEY EXPERTS}

G) PROFESSIONAL MEMBERSHIP OF KEY EXPERTS

{IF APPLICABLE, CONSULTANT TO INSERT COPIES OF PROFESSIONAL MEMBERSHIP CERTIfiCATE FOR ITS KEY EXPERTS}

H) CERTIfiCATE OF INDEPENDENT PROPOSAL DETERMINATION

(THE FORM IS AVAILABLE ON TECH FORM TECH-1: TECHNICAL PROPOSAL SUBMISSION FORM).
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FORM TECH - 8: SELF-DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

........................................ , OF POST OFfiCE BOX .........ccceeeeuvuveervsneuenee. BEING A RESIDENT OF
................................... IN THE REPUBLIC OF ...............cceeeeueveueneee. DO HEREBY MAKE A STATEMENT AS FOLLOWS: -

THAT I AM THE COMPANY SECRETARY/CHIEF EXECUTIVE/MANAGING DIRECTOR/PRINCIPAL OFfiCER/DIRECTOR OF
................................................... (INSERT NAME OF THE COMPANY) WHO IS A BIDDER IN RESPECT OF TENDER NO.

w FOR (INSERT TENDER TITLE/DESCRIPTION) FOR.......ccccccovunurnnns (INSERT NAME OF THE PROCURING ENTITY) AND
DULY AUTHORIZED AND COMPETENT TO MAKE THIS STATEMENT.

THAT THE AFORESAID BIDDER, ITS DIRECTORS AND SUBCONTRACTORS HAVE NOT BEEN DEBARRED FROM PARTICIPATING IN
PROCUREMENT PROCEEDING UNDER PART IV OF THE ACT.

THAT WHAT IS DEPONED TO HERE IN ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

........................................................................................................ (TITLE)
(SIGNATURE) (DATE)

BIDDER OFfiCIAL STAMP
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR FRAUDULENT PRACTICE.

I, OF P. 0. BOX BEING A RESIDENT OF
......................................... IN THE REPUBLIC OF .................. DO HEREBY MAKE A STATEMENT AS FOLLOWS: -
1 THAT I AM THE CHIEF EXECUTIVE/MANAGING DIRECTOR/PRINCIPAL OFfiCER/DIRECTOR OF.............

(INSERT NAME OF THE COMPANY) WHO IS A BIDDER IN RESPECT OF TENDER NO.
..... FOR .....ooeveeeveeeee. (INSERT TENDER TITLE/DESCRIPTION) FOR
(INSERT NAME OF THE PROCURING ENTITY) AND DULY AUTHORIZED AND COMPETENT TO MAKE THIS STATEMENT.

2. THAT THE AFORESAID BIDDER, ITS SERVANTS AND/OR AGENTS /SUBCONTRACTORS WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE AND HAS NOT BEEN REQUESTED TO PAY ANY INDUCEMENT TO ANY MEMBER OF THE BOARD, MANAGEMENT,
STAFF AND/OR EMPLOYEES AND/ OR AGENTS OF......ccccceoviiininnns (INSERT NAME OF THE PROCURING ENTITY) WHICH IS THE PROCURING
ENTITY.

3. THAT THE AFORESAID BIDDER, ITS SERVANTS AND/OR AGENTS /SUBCONTRACTORS HAVE NOT OFFERED ANY INDUCEMENT TO ANY
MEMBER OF THE BOARD, MANAGEMENT, STAFF AND/OR EMPLOYEES AND/OR AGENTS OF...............cccccccc. (NAME OF THE PROCURING
ENTITY).

4 THAT THE AFORESAID BIDDER WILL NOT ENGAGE /HAS NOT ENGAGED IN ANY CORROSIVE PRACTICE WITH OTHER BIDDERS
PARTICIPATING IN THE SUBJECT TENDER.

5. THAT WHAT IS DEPONED TO HEREIN ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE INFORMATION AND BELIEF.

........................................................................................................ (TITLE)

(SIGNATURE) (DATE)

BIDDER OFfiCIAL STAMP
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L b e (PERSON) ON BEHALF OF (NAME
OF THE BUSINESS/ COMPANY/FIRM) ........ccoovvmiiiniiinics s DECLARE THAT I HAVE READ AND FULLY UNDERSTOOD THE CONTENTS

OF THE PUBLIC PROCUREMENT & ASSET DISPOSAL ACT,2015, REGULATIONS AND THE CODE OF ETHICS FOR PERSONS PARTICIPATING IN PUBLIC
PROCUREMENT AND ASSET DISPOSAL ACTIVITIES IN KENYA AND MY RESPONSIBILITIES UNDER THE CODE.

I DO HERE BY COMMIT TO ABIDE BY THE PROVISIONS OF THE CODE OF ETHICS FOR PERSONS PARTICIPATING IN PUBLIC PROCUREMENT AND
ASSET DISPOSAL.

NAME OF AUTHORIZED SIGNATORY.

(COMPANY SEAL/ RUBBER STAMP WHERE APPLICABLE)

WITNESS
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FORM TECH - 9: TENDER-SECURING DECLARATION FORM {R 46 AND 155(2)}

[THE BIDDER SHALL COMPLETE THIS FORM IN ACCORDANCE WITH THE INSTRUCTIONS INDICATED]

DATE: [INSERT DATE (AS DAY, MONTH AND YEAR) OF TENDER SUBMISSION]
TENDER NO.: [INSERT NUMBER OF TENDERING PROCESS]
TO: [INSERT COMPLETE NAME OF PURCHASER]

[/WE, THE UNDERSIGNED, DECLARE THAT:

1

43

I/ WE UNDERSTAND THAT, ACCORDING TO YOUR CONDITIONS, BIDS MUST BE SUPPORTED BY A TENDER-SECURING DECLARATION.

1 /WE ACCEPT THAT I/WE WILL AUTOMATICALLY BE SUSPENDED FROM BEING ELIGIBLE FOR TENDERING IN ANY CONTRACT WITH THE
PURCHASER OR THE PERIOD OF TIME OF[INSERT NUMBER OF MONTHS OR YEARS] STARTING ON[INSERT DATE],IF WE ARE IN BREACH OF
OUR OBLIGATION (S)UNDER THE BID CONDITIONS, BECAUSE WE-(A) HAVE WITHDRAWN OUR TENDER DURING THE PERIOD OF TENDER
VALIDITY SPECIfiED BY US IN THE TENDERING DATA SHEET; OR (B) HAVING BEEN NOTIfiED OF THE ACCEPTANCE OF OUR BID BY THE
PURCHASER DURING THE PERIOD OF BID VALIDITY,(I) FAIL OR REFUSE TO EXECUTE THE CONTRACT, IF REQUIRED, OR (II) FAIL OR REFUSE
TO FURNISH THE PERFORMANCE SECURITY, IN ACCORDANCE WITH THE INSTRUCTIONS TO TENDERS.

[/ WE UNDERSTAND THAT THIS TENDER SECURING DECLARATION SHALL EXPIRE IF WE

ARE NOT THE SUCCESSFUL TENDERER (S), UPON THE EARLIER OF:

A) OUR RECEIPT OF A COPY OF YOUR NOTIfiCATION OF THE NAME OF THE SUCCESSFUL TENDERER; OR
B) THIRTY DAYS AFTER THE EXPIRATION OF OUR TENDER.

I/WE UNDERSTAND THAT IF I AM /WE ARE/IN A JOINT VENTURE, THE TENDER SECURING DECLARATION MUST BE IN THE NAME OF THE
JOINT VENTURE THAT SUBMITS THE BID, AND THE JOINT VENTURE HAS NOT BEEN LEGALLY CONSTITUTED AT THE TIME OF BIDDING, THE
TENDER SECURING DECLARATION SHALL BE IN THE NAMES OF ALL FUTURE PARTNERS AS NAMED IN THE LETTER OF INTENT.

SIGNED: ..o CAPACITY / TITLE (DIRECTOR OR PARTNER OR

SOLE PROPRIETOR, ETC.) ..oovvniriiciiisiiiis NAME: ..o

DULY AUTHORIZED TO SIGN THE BID FOR AND ON BEHALF OF: ... [INSERT COMPLETE NAME OF TENDERER] DATED ON
...................... DAY OF ........cceueeuwee. [INSERT DATE OF SIGNING]

SEAL OR STAMP



SECTION 4. FINANCIALPROPOSAL - STANDARD FORMS

{NOTES TO CONSULTANT SHOWN IN BRACKETS {....} PROVIDE GUIDANCE TO THE CONSULTANT TO PREPARE THE FINANCIAL PROPOSALS; THEY
SHOULD NOT APPEAR ON THE FINANCIAL PROPOSALS TO BE SUBMITTED.}

FINANCIAL PROPOSAL STANDARD FORMS SHALL BE USED FOR THE PREPARATION OF THE FINANCIAL PROPOSAL ACCORDING TO THE
INSTRUCTIONS PROVIDED IN SECTION 2.

FIN-1 FINANCIAL PROPOSAL SUBMISSION FORM FIN-2

SUMMARY OF COSTS

FIN-3 BREAKDOWN OF REMUNERATION FIN-

4 REIMBURSABLE EXPENSES
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FORM FIN-1: FINANCIAL PROPOSAL SUBMISSION FORM
FORM FIN-1: FINANCIAL PROPOSAL SUBMISSION FORM
(AMENDED AND ISSUED PURSUANT TO PPRA CIRCULAR NO. 02/2022)

{LOCATION, DATE}

TO: [NAME AND ADDRESS OF PROCURING ENTITY]

DEAR SIRS:

WE, THE UNDERSIGNED, OFFER TO PROVIDE THE CONSULTING SERVICES FOR.......cuvvvusnnnrsvvsssnennnnn [INSERT TITLE OF ASSIGNMENT)

IN ACCORDANCE WITH YOUR REQUEST FOR PROPOSAL DATED.......ccccoesuusrrsrssssnnnns [INSERT DATE] AND OUR TECHNICAL PROPOSAL.

OUR ATTACHED FINANCIAL PROPOSAL IS FOR THE AMOUNT OF {INDICATE THE CORRESPONDING TO THE AMOUNT CURRENCY}
{INSERT AMOUNTS IN WORDS AND fiGURES}, INCLUDING OF ALL TAXES IN ACCORDANCE WITH ITC24.2 IN THE DATA SHEET. THE ESTIMATED
AMOUNT OF LOCAL TAXES IS...ocoommrirvinsrnnns {INSERT CURRENCY} {INSERT AMOUNT IN WORDS AND fiGURES}.

{PLEASE NOTE THAT ALL AMOUNTS SHALL BE THE SAME AS IN FORM FIN-2}.

OUR FINANCIAL PROPOSAL SHALL BE VALID AND REMAIN BINDING UPON US, SUBJECT TO THE MODIFICATIONS RESULTING FROM CONTRACT
NEGOTIATIONS, FOR THE PERIOD OF TIME SPECIfiED IN THE ITC12.1 DATASHEET.

WE COMMIT TO PROVIDE TO THE PROCURING ENTITY THE BENEfiCIAL OWNERSHIP INFORMATION IN CONFORMITY WITH THE BENEFICIAL
OWNERSHIP DISCLOSURE FORM UPON RECEIPT OF NOTIfiCATION OF INTENTION TO ENTER INTO A CONTRACT IN THE EVENT WE ARE THE
SUCCESSFUL TENDERER IN THIS SUBJECT PROCUREMENT PROCEEDING.

COMMISSIONS AND GRATUITIES PAID OR TO BE PAID BY US TO AN AGENT OR ANY THIRD PARTY RELATING TO PREPARATION OR SUBMISSION OF
THIS PROPOSAL AND CONTRACT EXECUTION, PAID IF WE ARE AWARDED THE CONTRACT, ARE LISTED BELOW:

NAME AND ADDRESS, AMOUNT AND PURPOSE OF COMMISSION OF AGENTS, CURRENCY OR GRATUITY

{IF NO PAYMENTS ARE MADE OR PROMISED, ADD THE FOLLOWING STATEMENT: “NO COMMISSIONS OR GRATUITIES HAVE BEEN OR ARE TO BE
PAID BY US TO AGENTS OR ANY THIRD PARTY RELATING TO THIS PROPOSAL AND CONTRACT EXECUTION.”}

WEUNDERSTAND YOU ARE NOT BOUND TO ACCEPT ANY PROPOSAL YOU RECEIVE.
WE REMAIN,
YOURS SINCERELY,

SIGNATURE........cceu.. (OF CONSULTANT'S AUTHORIZED REPRESENTATIVE) {IN FULL AND INITIALS}: FULL NAME: .........ccc... {INSERT FULL NAME
OF AUTHORIZED REPRESENTATIVE} TITLE: ....cccoovvuveens {INSERT TITLE/ POSITION OF AUTHORIZED REPRESENTATIVE}

NAME OF CONSULTANT.....ccoeuuuunee (COMPANY'S NAME OR JV'S NAME): CAPACITY: .....ccceuuuu. {INSERT THE PERSON'S CAPACITY TO SIGN FOR THE
CONSULTANT} PHYSICAL ADDRESS: ........cccoeueee. {INSERT THE AUTHORIZED REPRESENTATIVE'S ADDRESS}

PHONE: .......cceouen.. {INSERT THE AUTHORIZED REPRESENTATIVE'S PHONE AND FAX NUMBER, IF APPLICABLE} EMAIL: ................. {INSERT THE

AUTHORIZED REPRESENTATIVE'S EMAIL ADDRESS}

{FOR A JOINT VENTURE, EITHER ALL MEMBERS SHALL SIGN OR ONLY THE LEAD MEMBER/CONSULTANT, IN WHICH CASE THE POWER OF
ATTORNEY TO SIGN ON BEHALF OF ALL MEMBERS SHALL BE ATTACHED)}

FORM FIN-2: SUMMARY OF COSTS

COST

ITEM {CONSULTANT MUST STATE THE PROPOSED COSTS IN ACCORDANCE WITH ITC 16.4 OF THE
DATA SHEET; DELETE COLUMNS WHICH ARE NOT USED}
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{INSERT  FOREIGN
CURRENCY # 1}

{(INSERT ~ FOREIGN
CURRENCY # 2, IF
USED}

{INSERT  FOREIGN
CURRENCY # 3, IF
USED}

{INSERT
LOCAL CURRENCY,
IF USED AND/OR

RLOLIIDLD Lla d

COST OF THE FINANCIAL PROPOSAL

INCLUDING:

(1) REMUNERATION

(2) REIMBURSABLES

SUBTOTAL [REMUNERATION + REIMBURSABLES]

TAXES:

{INSERT TYPE OF TAX. E.G., VAT OR SALES TAX}

{E.G,  WITHHOLDING EXPERTS’

REMUNERATION}

TAX ON

{INSERT TYPE OF TAX}

TOTAL TAXES

TOTAL COST OF THE FINANCIAL PROPOSAL:
{SHOULD MATCH THE AMOUNT IN FORM FIN-1}
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FORM FIN-3A: BREAKDOWN OF REMUNERATION

WHEN USED FOR LUMP-SUM CONTRACT ASSIGNMENT, INFORMATION TO BE PROVIDED IN THIS FORM SHALL ONLY BE USED TO DEMONSTRATE
THE BASIS FOR THE CALCULATION OF THE CONTRACT'S CEILING AMOUNT; TO CALCULATE APPLICABLE TAXES AT CONTRACT NEGOTIATIONS;
AND, IF NEEDED, TO ESTABLISH PAYMENTS TO THE CONSULTANT FOR POSSIBLE ADDITIONAL SERVICES REQUESTED BY THE PROCURING ENTITY.
THIS FORM SHALL NOT BE USED AS A BASIS FOR PAYMENTS UNDER LUMP-SUM CONTRACTS.

A. REMUNERATION

NO POSITION | PERSON-MONTH TIME INPUT IN | {CURRENCY # | {CURRENCY # (CURRENCY# {LOCAL
NAME (AS  IN | REMUNERATION PERSON/MONTH | 1- AS IN FIN- | 2- ASIN FIN- | * 2 CURRENCY-
TECH-6) RATE (FROM TECH-6) 2} 2} AS IN FIN-2}
KEY
EXPERTS
K-1 [HOME]
[FIELD]
K-2
NON-KEY
EXPERTS
N-1 [HOME]
N-2 [FIELD]
TOTAL COSTS
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FORM FIN 3B: CONSULTANT'S REPRESENTATIONS REGARDING COSTS AND CHARGES

{THIS FORM FIN 3B SHALL BE USED FOR TIME-BASED CONTRACTS ONLY. IF LUMPSUM CONTRACT IS USED, THE PROCURING ENTITY SHALL DELETE
THE FORMFIN-3B, FORM FIN-3C AND FORM FIN-3D FROM THE RFP BEFORE ISSUANCE TO CONSULTANTS}

CONSULTANT: COUNTRY:

ASSIGNMENT: DATE:

WE HEREBY CONfiRM THAT:

A) THE BASIC FEES INDICATED IN THE ATTACHED TABLE ARE TAKEN FROM THE fiRM'S PAY ROLL RECORDS AND REfIECT THE CURRENT

B)

)

D)

E)

RATES OF THE EXPERTS LISTED WHICH HAVE NOT BEEN RAISED OTHER THAN WITHIN THE NORMAL ANNUAL PAY INCREASE POLICY AS

APPLIED TO ALL THE CONSULTANT'S EXPERTS;

ATTACHED ARE TRUE COPIES OF THE LATEST PAY SLIPS OF THE EXPERTS LISTED;

THEAWAY-FROM-HOMEOFfiCEALLOWANCESINDICATEDBELOWARETHOSETHATTHECONSULTANTHASAGREEDTOPAYFORTHIS
ASSIGNMENT TO THE EXPERTS LISTED;

THE FACTORS LISTED IN THE ATTACHED TABLE FOR SOCIAL CHARGES AND OVERHEAD ARE BASED ON THE fiRM'S AVERAGE COST
EXPERIENCES FOR THE LATEST THREE YEARS AS REPRESENTED BY THE fiRM'S fiNANCIAL STATEMENTS; AND

SAID FACTORS FOR OVERHEAD AND SOCIAL CHARGES DO NOT INCLUDE ANY BONUSES OR OTHER MEANS OF PROfiT-SHARING.

....... [NAME OF CONSULTANT]

SIGNATURE OF AUTHORIZED REPRESENTATIVE

NAME:

TITLE:

DATE:
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FORM 3C: FORM FOR CONSULTANT'S REPRESENTATIONS REGARDING COSTS AND CHARGES
{THIS FORM FIN 3C SHALL BE USED FOR TIME-BASED CONTRACTS ONLY}

(EXPRESSED IN {INSERT NAME OF CURRENCY*})

PERSONNEL 1 2 3 4 5 6 7 8
BASIC
REMUNERATION AWAY FROM | PROPOSED  FIXED | PROPOSED  FIXED

SOCIAL OVERHEA

NAME POSITION RATE PER CHARGESL | D1 SUBTOTAL | PROFIT2 | HOME OFFICE | RATE PER WORKING | RATE PER WORKING
WORKING ALLOWANCE MONTH/DAY/HOUR | MONTH/DAY/HOUR1
MONTH/DAY/YEAR

HOME OFFICE

PROCURING ENTITY’S COUNTRY

* IF MORE THAN ONE CURRENCY IS USED, USE ADDITIONAL TABLE(S), ONE FOR EACH CURRENCY}

N

EXPRESSED AS PERCENTAGE OF 1
EXPRESSED AS PERCENTAGE OF 4







FORM FIN 3D: BREAKDOWN OF REMUNERATION RATES [FOR TIME BASED CONTRACTS ONLY]

1.1

1.2

1.3

43

REVIEW OF REMUNERATION RATES

THE REMUNERATION RATES ARE MADE UP OF SALARY OR ABASE FEE, SOCIAL COSTS, OVERHEADS, PROfiT, AND ANY PREMIUM OR
ALLOWANCE THAT MAY BE PAID FOR ASSIGNMENTS AWAY FROM HEADQUARTERS OR A HOME OFfiCE. FORM FIN3 C CAN BE USED TO
PROVIDE A BREAKDOWN OF RATES.

THE FORM FIN 3C SHALL BE COMPLETED AND ATTACHED TO THE FINANCIAL FORM-3. AS AGREED AT THE NEGOTIATIONS, BREAKDOWN
SHEETS SHALL FORM PART OF THE NEGOTIATED CONTRACT AND INCLUDED IN ITS APPENDIX D OR C.

AT THE NEGOTIATIONS THE fiRM SHALL BE PREPARED TO DISCLOSE ITS AUDITED fiNANCIAL STATEMENTS FOR THE LAST THREE YEARS,
TO SUBSTANTIATE ITS RATES, AND ACCEPT THAT ITS PROPOSED RATES AND OTHER fiNANCIAL MATTERS ARE SUBJECT TO SCRUTINY.
THE PROCURING ENTITY IS CHARGED WITH THE CUSTODY OF GOVERNMENT FUNDS AND IS EXPECTED TO EXERCISE PRUDENCE IN THE
EXPENDITURE OF THESE FUNDS.

RATE DETAILS ARE DISCUSSED BELOW:

U}

(I

(my

(V)

%

(V)

(V1)

SALARY IS THE GROSS REGULAR CASH SALARY OR FEE PAID TO THE INDIVIDUAL IN THE fiRM'S HOME OFfiCE. IT SHALL NOT
CONTAIN ANY PREMIUM FOR WORK AWAY FROM HEADQUARTERS OR BONUS, EXCEPT WHERE THESE ARE INCLUDED BYLAW OR
GOVERNMENT REGULATIONS.

BONUSES ARE NORMALLY PAID OUT OF PROfiTS. TO AVOID DOUBLE COUNTING, ANY BONUSES SHALL NOT NORMALLY BE
INCLUDED IN THE “SALARY” AND SHOULD BE SHOWN SEPARATELY. WHERE THE CONSULTANT'S ACCOUNTING SYSTEM IS SUCH
THAT THE PERCENTAGES OF SOCIAL COSTS AND OVERHEADS ARE BASED ON TOTAL REVENUE, INCLUDING BONUSES, THOSE
PERCENTAGES SHALL BE ADJUSTED DOWNWARD ACCORDINGLY. WHERE NATIONAL POLICY REQUIRES THAT 13 MONTHS' PAY BE
GIVEN FOR 12 MONTHS' WORK, THE PROfiT ELEMENT NEED NOT BE ADJUSTED DOWNWARD. ANY DISCUSSIONS ON BONUSES
SHALL BE SUPPORTED BY AUDITED DOCUMENTATION, WHICH SHALL BE TREATED AS CONfiDENTIAL.

SOCIAL CHARGES ARE THE COSTS OF NON-MONETARY BENEfiTS AND MAY INCLUDE, INTER ALIA, SOCIAL SECURITY (INCLUDING
PENSION, MEDICAL, AND LIFE INSURANCE COSTS) AND THE COST OF A PAID SICK AND/OR ANNUAL LEAVE. IN THIS REGARD, A
PAID LEAVE DURING PUBLIC HOLIDAYS OR AN ANNUAL LEAVE TAKEN DURING AN ASSIGNMENT IF NO EXPERT'S REPLACEMENT
HAS BEEN PROVIDED IS NOT CONSIDERED SOCIAL CHARGES.

COST OF LEAVE THE PRINCIPLES OF CALCULATING THE COST OF TOTAL DAYS LEAVE PER ANNUM AS A PERCENTAGE OF BASIC
SALARY IS NORMALLY CALCULATED AS FOLLOWS:

€ avys lcave )
LEAVE COST AS PERCENTAGE OF SALARY = Lotal days leave x 10€

[365-w -ph-v-5s]
WHERE W = WEEKENDS, PH = PUBLIC HOLIDAYS, V = VACATION, AND S = SICK LEAVE.

PLEASE NOTE THAT LEAVE CAN BE CONSIDERED AS A SOCIAL COST ONLY IF THE PROCURING ENTITY IS NOT CHARGED FOR THE
LEAVE TAKEN.

OVERHEADS ARE THE CONSULTANT'S BUSINESS COSTS THAT ARE NOT DIRECTLY RELATED TO THE EXECUTION OF THE
ASSIGNMENT AND SHALL NOT BE REIMBURSED AS SEPARATE ITEMS UNDER THE CONTRACT. TYPICAL ITEMS ARE HOME OFfiCE
COSTS (NON-BILLABLE TIME, TIME OF SENIOR CONSULTANT'S STAFF MONITORING THE PROJECT, RENT OF HEADQUARTERS'
OFfiCE, SUPPORT STAFF, RESEARCH, STAFF TRAINING, MARKETING, ETC.), THE COST OF CONSULTANT'S PERSONNEL NOT
CURRENTLY EMPLOYED ON REVENUE-EARNING PROJECTS, TAXES ON BUSINESS ACTIVITIES, AND BUSINESS PROMOTION COSTS.
DURING NEGOTIATIONS, AUDITED fiNANCIAL STATEMENTS, CERTIfiED AS CORRECT BY AN INDEPENDENT AUDITOR AND
SUPPORTING THE LAST THREE YEARS' OVER HEADS, SHALL BE AVAILABLE FOR DISCUSSION, TOGETHER WITH DETAILED LISTS
OF ITEMS MAKING UP THE OVERHEADS AND THE PERCENTAGE BY WHICH EACH RELATES TO BASIC SALARY. THE PROCURING
ENTITY DOES NOT ACCEPT AN ADD-ON MARGIN FOR SOCIAL CHARGES, OVERHEAD EXPENSES, ETC. FOR EXPERTS WHO ARE NOT
PERMANENT EMPLOYEES OF THE CONSULTANT. IN SUCH CASE, THE CONSULTANT SHALL BE ENTITLED ONLY TO
ADMINISTRATIVE COSTS AND A FEE ON THE MONTHLY PAYMENTS CHARGED FOR SUB-CONTRACTED EXPERTS.

PROfiT 1S NORMALLY BASED ON THE SUM OF THE SALARY, SOCIAL COSTS, AND OVERHEADS. IF ANY BONUSES PAID ON A REGULAR
BASIS ARE LISTED, A CORRESPONDING REDUCTION SHALL BE MADE IN THE PROfiT AMOUNT. PROfiT SHALL NOT BE ALLOWED ON
TRAVEL OR ANY OTHER REIMBURSABLE EXPENSES.

AWAY FROM HOME OFfiCE ALLOWANCE OR PREMIUM OR SUBSISTENCE ALLOWANCES SOME CONSULTANTS PAY ALLOWANCES TO
EXPERTS WORKING AWAY FROM HEADQUARTERS OR OUTSIDE OF THE HOME OFfiCE. SUCH ALLOWANCES ARE CALCULATED AS A




PERCENTAGE OF SALARY (OR A FEE) AND SHALL NOT DRAW OVER HEADS OR PROfiT. SOMETIMES, BY LAW, SUCH ALLOWANCES
MAY DRAW SOCIAL COSTS. IN THIS CASE, THE AMOUNT OF THIS SOCIAL COST SHALL STILL BE SHOWN UNDER SOCIAL COSTS, WITH
THE NET ALLOWANCE SHOWN SEPARATELY.

44



144

FORM FIN-4 BREAKDOWN OF REIMBURSABLE

WHEN USED FOR LUMP-SUM CONTRACT ASSIGNMENT, INFORMATION TO BE PROVIDED IN THIS FORM SHALL ONLY BE USED TO DEMONSTRATE THE BASIS FOR CALCULATION OF THE CONTRACT CEILING AMOUNT,
TO CALCULATE APPLICABLE TAXES AT CONTRACT NEGOTIATIONS AND, IF NEEDED, TO ESTABLISH PAYMENTS TO THE CONSULTANT FOR POSSIBLE ADDITIONAL SERVICES REQUESTED BY THE PROCURING ENTITY.
THIS FORM SHALL NOT BE USED AS A BASIS FOR PAYMENTS UNDER LUMP-SUM CONTRACTS. THIS FORM SHALL BE fiLLED FOR TIME-BASED CONTRACTS TO FORM THE BASIS OF CONTRACT NEGOTIATIONS.

B. REIMBURSABLE EXPENSES__

{CURRENCY | {CURRENCY {LOCAL

TYPE OF REIMBURSABLE UNIT {CURRENCY#
Ne UNIT QUANTITY | # 1- AS IN | # 2- AS IN CURRENCY-

EXPENSES COST 3- ASIN FIN-2}

FIN-2} FIN-2} AS IN FIN-2}
{E.G, PER DIEM | {DAY}
{E.G., INTERNATIONAL | rrycipry
ELIGHTSY

{E.G, IN/OUT AIRPORT
TRANSPORTATION}

{E.G, COMMUNICATION
COSTS BETWEEN INSERT
PLACE AND INSERT PLACE}

{ E.G, REPRODUCTION OF

{TRIP}

{E.G., OFFICE RENT}

{TRAINING OF THE

PROCURING ENTITY'S
PERSONNEL - IF REQUIRED
IN TOR}

TOTAL COSTS

LEGEND:
“PER DIEM ALLOWANCE” IS PAID FOR EACH NIGHT THE EXPERT IS REQUIRED BY THE CONTRACT TO BE AWAY FROM HIS/HER USUAL PLACE OF RESIDENCE. PROCURING ENTITY CAN SET UP A CEILING.






SECTION 5. TERMS OF REFERENCE

[SAMPLE OUTLINE:

1 BACKGROUND.

2 OBJECTIVE(S) OF THE ASSIGNMENT.

3 SCOPE OF SERVICES, TASKS (COMPONENTS)AND EXPECTED DELIVERABLES

BRIEF OUTLINE [INDICATE IF DOWNSTREAM WORK IS REQUIRED]

[INDICATE IF TRAINING IS A SPECIFIC COMPONENT OF THE ASSIGNMENT] ETC.

4 TEAM COMPOSITION & QUALIfiCATION REQUIREMENTS FOR THE KEY EXPERTS (AND ANY OTHER REQUIREMENTS WHICH WILL BE USED FOR
EVALUATING THE KEY EXPERTS UNDER DATA SHEET 21.2 OF THE ITC). PLEASE MAKE SURE THAT THE SPECIFIC KEY POSITIONS ARE
CLEARLY IDENTIfiED AND THE MINIMUM ACADEMIC EDUCATION, PROFESSIONAL QUALIfiCATION, TRAINING, EXPERIENCE AND
PROFESSIONAL MEMBERSHIPS ARE ARTICULATED FOR EACH POSITION.

POSITIONK-1: TEAM LEADER/LEAD CONSULTANT:

POSITION K-2: [INSERT POSITION TITLE] POSITION K-3:

[INSERT POSITION TITLE] POSITIONK-4: [INSERT

POSITION TITLE], ETC.

5 REPORTING REQUIREMENTS AND TIME SCHEDULE FOR DELIVERABLES

[AT A MINIMUM, LIST THE FOLLOWING:

FORMAT, FREQUENCY, AND CONTENTS OF REPORTS; NUMBER OF COPIES, AND REQUIREMENTS TO ELECTRONIC SUBMISSION. FINAL REPORTS
SHALL BE DELIVERED IN SOFT COPY IN ADDITION TO THE SPECIfiED NUMBER OF HARDCOPIES; DATES OF SUBMISSION; PERSONS (INDICATE
NAMES, TITLES, SUBMISSION ADDRESS) TO RECEIVE THEM; ETC.

6 PROCURING ENTITY'S INPUT AND COUNTERPART PERSONNEL

A SERVICES, FACILITIES AND PROPERTY TO BE MADE AVAILABLE TO THE CONSULTANT BY THE PROCURING ENTITY:
[LIST / SPECIFY]

B)  PROFESSIONAL AND SUPPORT COUNTERPART PERSONNEL TO BE ASSIGNED BY THE PROCURING ENTITY TO THE CONSULTANT'S TEAM:
[LIST/SPECIFY]
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HIGHER EDUCATION LOANS BOARD

TERMS OF REFERENCE FOR PROVISION OF VULNERABILITY ASSESSMENT AND PENETRATION TESTING CONSULTANCY SERVICES AND
SECURITY AWARENESS TRAINING

INTRODUCTION

THE HIGHER EDUCATION LOANS BOARD IS A STATE CORPORATION WHOSE MANDATE IS TO SOURCE FOR FUNDS AND PROVIDE LOANS, SCHOLARSHIPS

AND BURSARIES TO KENYANS STUDYING IN RECOGNIZED INSTITUTIONS OF HIGHER LEARNING.

BACKGROUND

THE NEED FOR ACCESSIBLE ON-DEMAND DATA USED IN REAL TIME DECISION MAKING AND INCREASED FOCUS ON BUSINESS
EFFICIENCIES HAS RESULTED IN HELB’S VITAL AND CONFIDENTIAL DATA BEING ACCESSIBLE, STORED, AND TRANSFERRED
ELECTRONICALLY ACROSS CORPORATE NETWORK AND THE INTERNET. TO SAFEGUARD INFORMATION ASSETS, MAINTAINING
DATA CONFIDENTIALITY, INTEGRITY, AVAILABILITY, AND OPERATIONAL EFFICIENCY OF ITS ICT INFRASTRUCTURE, HELB
WISHES TO ENGAGE A REPUTABLE FIRM TO PROVIDE VULNERABILITY ASSESSMENT AND PENETRATION TESTING (VAPT)
SERVICES. THE PURPOSE OF THIS ENGAGEMENT IS TO ASSIST HELB IDENTIFY VULNERABILITIES, MISCONFIGURATIONS AND
OTHER ISSUES THAT COULD BE LEVERAGED ACCIDENTALLY OR INTENTIONALLY; BY AN EXTERNAL THREAT ACTOR THROUGH
THE INTERNET OR INTERNAL ENTITY (OR STAFF) THROUGH THE LOCAL-AREA-NETWORK; TO NEGATIVELY IMPACT DATA,
INFORMATION SYSTEMS OR EXPLOIT THESE VULNERABILITIES FOR PERSONAL GAINS.

SINCE BUSINESS IN HELB IS BEING TRANSFORMED TO A MORE SERVICE-ORIENTED ENVIRONMENT AND SIGNIFICANT AMOUNT
OF TRUST IS BEING PLACED ON OUTSIDE ORGANIZATIONS TO MANAGE BUSINESS PROCESSES AND CORPORATE DATA, IT IS
THEREFORE PRUDENT TO KNOW HOW SECURE OUR SYSTEMS AND DATA ARE INCLUDING THIRD PARTY SERVICE PROVIDER'S,
NETWORKS, WEB APPLICATIONS ETC. THE FOLLOWING AREAS WILL FORM THE MAIN COMPONENTS AT HELB THAT REQUIRE
CLOSE OBSERVATIONS FOLLOWING THE MASSIVE CHANGES TAKING PLACE AROUND ICT ENVIRONMENT:

" NETWORK INFRASTRUCTURE

" APPLICATIONS

" HUMAN RESOURCE

" LEGAL & INSTITUTIONAL FRAMEWORK

THE FOLLOWING ARE THE POSSIBLE WEAKNESSES THAT ICT DEPARTMENT IS TASKED TO ADDRESS BY SEEKING TO MITIGATE
THROUGH VULNERABILITY ASSESSMENT AND PENETRATION TESTING:

" DELAYS IN PATCHING SECURITY FLAWS OF OPERATING SYSTEMS AND SOFTWARE;

" USE OF UNSECURE ACCESS PROTOCOLS;

" LAPSES IN LICENSING FOR ANTIVIRUS, IDS, IPS, AND OTHER VULNERABILITY IDENTIFICATION AND PREVENTION TOOLS;

" WEAK PASSWORDS FOR FIREWALLS AND OTHER EXPOSED SERVICES;

" A LOOSE SOFTWARE MANAGEMENT POLICY;

" WEAK SECURE CODING GUIDELINES AND QA REVIEW PROCESSES; AND
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" LAPSES IN IT MANAGEMENT'S ADHERENCE TO SECURITY CONTROLS AND PROTOCOLS.

THE EXPECTED OUTCOME IS TO ENSURE HIGHLY ROBUST AND TRUSTED INFORMATION SYSTEMS AT HELB THAT WILL BE
PUTTING IN PLACE A MORE COMPREHENSIVE CYBER SECURITY FRAMEWORK, TO DEVELOP SECURITY STANDARDS AND TO
DEVELOP ADEQUATE SKILLS AND CAPACITY IN INFORMATION SECURITY.

IN ADDITION, IT IS NECESSARY TO IMPROVE NETWORK DESIGN AND INFRASTRUCTURE SET-UP AND MANAGEMENT, ERADICATE
UNLICENSED AND COUNTERFEITED SOFTWARE, DEVELOP ADEQUATE NETWORK INFRASTRUCTURE SUPPORT SKILLS, AND
PROVIDE ADEQUATE BUDGETARY PROVISIONS, ESPECIALLY FOR BUSINESS CONTINUITY.

OBJECTIVE OF THE ASSIGNMENT
THE GOAL OF THIS EXERCISE IS TO ENSURE THAT REASONABLE PROTECTION IS IN PLACE FOR GENERAL AND PARTICULAR
THREATS THAT MAY EXIST FOR HELB IT SYSTEMS AND INFRASTRUCTURE INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

1. TOTEST AND VERIFY THE SECURITY OF THE INFORMATION TECHNOLOGY SYSTEMS AND NETWORK SO AS TO ENSURE THE
EFFECTIVENESS OF DEPLOYED SECURITY MEASURES.
2. VERIFY THE PERIMETER SECURITY CONTROLS.
3. VERIFY THE SECURITY SETUP AND CONFIGURATION OF INTERNAL HELB IT INFRASTRUCTURE. IT WILL INCLUDE THE
ASSOCIATED NETWORKS AND SYSTEMS WITH A PERSPECTIVE OF ENSURING CIA AND AUTHENTICITY OF DATA AND
INFORMATION SYSTEMS.
VERIFY THE SECURITY ASSOCIATED WITH WEB APPLICATIONS/WEBSITE THAT ARE USED BY HELB.
5. TRAINING OF VARIOUS STAFF LEVELS ON CYBER SECURITY AWARENESS ON THESE LEVELS
m SENIOR MANAGEMENT LEVEL
m NORMAL USER LEVEL - THIS IS TRAINING TARGETED TO INCREASE THE LEVEL OF RED FLAGS IN CYBERSECURITY TO
NORMAL USERS.
m TECHNICAL TEAM LEVEL - THIS AIMS TO BUILD TECHNICAL CAPACITY IF THE INTERNAL ICT STAFF IS TO BE ABLE TO
DEAL WITH THE FIRST LINE OF DEFENSE.
6. IDENTIFY AND RECOMMEND SAFEGUARDS SUITED TO HELB ENVIRONMENT, WITH THE AIM OF STRENGTHENING THE
LEVEL OF PROTECTION OF THE HELB IT INFRASTRUCTURE.

»

ENVIRONMENT
HELB RUNS ON A HYPER-CONVERGED INFRASTRUCTURE (VMWARE) (HCI) ENVIRONMENT AND IS SEEKING TO PROCURE THE
SERVICES OF AN INDEPENDENT AND COMPETENT ORGANIZATION TO CONDUCT A VAPT THAT WILL ALLOW IT TO:

L. IDENTIFY EXISTING AND POTENTIAL VULNERABILITIES IN CURRENT NETWORKS, APPLICATIONS, AND OPERATING
SYSTEMS VISIBLE FROM LAN/WAN, AND INTERNET.
1L DETERMINE IF THE CURRENT NETWORKS, APPLICATIONS, AND OPERATING SYSTEMS ARE CONFIGURED IN A SECURE
MANNER.
II1. EVALUATE THE SECURITY ASSOCIATED WITH PUBLIC SELF-SERVICE WEB APPLICATIONS THAT ARE USED BY
MEMBERS/CLIENTS.

THESE ACTIVITIES ARE PART OF THE ORGANIZATION’S ONGOING INFORMATION SECURITY MANAGEMENT AND ARE FOCUSED ON
IDENTIFYING THREATS THE ORGANIZATION IS CURRENTLY EXPOSED TO, SO THAT MITIGATION MEASURES ARE PUT IN PLACE.



SCOPE OF WORK

THE SUCCESSFUL BIDDER WILL CONDUCT THE EXERCISE WITH AN AIM OF REVIEWING THE ORGANIZATION’S SECURITY
DEFENSES AGAINST ELECTRONIC, PHYSICAL, AND SOCIAL EXPLOITS USING MODERN PENETRATION TESTING TECHNIQUES AND
PROVIDE ACTIONABLE RECOMMENDATIONS FOR IMMEDIATE AND LONG-TERM RISK MITIGATION STRATEGIES TO IMPROVE
HELB OVERALL INFORMATION SECURITY POSTURE.

THE FOLLOWING SECURITY ASSESSMENT & SECURITY INFORMATION SERVICES ARE CONSIDERED TO BE WITHIN THE SCOPE:

PwNPRE

o w

10.
11.

12.
13.
14.

15.
16.

17.
18.
19.
20.
21.

REVIEW OF AUTOMATED SCAN RESULTS WITH MANUAL TESTING TO REDUCE FALSE POSITIVE RESULTS.

HOST DISCOVERY TO IDENTIFY LIVE HOSTS ON IN-SCOPE IP ADDRESS RANGES.

REVIEW OF AUTOMATED SCAN RESULTS WITH MANUAL TESTING TO REDUCE FALSE POSITIVE RESULTS.

MANUAL TESTING TO IDENTIFY VULNERABILITIES AND SECURITY WEAKNESSES THAT CANNOT BE DISCOVERED
THROUGH AUTOMATED TESTING.

APPLICATION AND DATABASE PENETRATION TESTING.

MOBILE APPLICATION PENETRATION TESTING

NETWORK DEVICE CONFIGURATION REVIEWS PERFORMED THROUGH THE COLLECTION AND ANALYSIS OF DATA FROM A
SAMPLING OF NETWORK DEVICES, SUCH AS FIREWALLS, ROUTERS, SWITCHES, AND WIRELESS ACCESS POINTS.
NETWORK BASED VULNERABILITY SCANNING OF INTERNET ACCESSIBLE NETWORK DEVICES FOR VULNERABILITIES AND
SECURITY WEAKNESSES.

WEB APPLICATION PENETRATION TESTING INCLUDING BUT NOT LIMITED TO HELB WEBSITE AND 4 PORTALS.

CLOUD APPLICATION (OFFICE 365) PENETRATION TESTING.

CLOUD ENVIRONMENTS, INCLUDING INFRASTRUCTURE AS A SERVICE (IAAS) - PLATFORM AS A SERVICE (PAAS) -
SOFTWARE AS A SERVICE (SAAS), PENETRATION TESTING.

TRAINING OF VARIOUS STAFF LEVELS ON CYBER SECURITY AWARENESS.

DURING THE TRAINING SESSIONS DEMONSTRATE AN ATTACK, INCLUDING BUT NOT LIMITED TO A PHISHING ATTACK
CONDUCT AN EVALUATION TEST TO ALL STAFF AFTER THE CLASSROOM TRAINING SESSION TO MEASURE ON THE
TRAINING EFFECTIVENESS

CLOUD DISTRIBUTED DENIAL OF SERVICE (DDOS) TESTING.

DEVICE PENETRATION TESTING, (INCLUDING WORKSTATIONS, SERVERS, LAPTOPS AND MOBILE DEVICES - TABLETS AND
SMARTPHONES).

WIRELESS PENETRATION TESTING.

TELEPHONY OR VOIP PENETRATION TESTING.

SIMULATE PHISHING ATTACKS TO ALL STAFF AND CAPTURE THE FLAG TESTS/SOCIAL ENGINEERING TESTING.
VALIDATION OF 3RD PARTY ASSESSMENT RESULTS.

ANALYSIS OF FINDINGS TO DETERMINE AND DOCUMENT INFORMATION REGARDING RISK SEVERITY LEVEL, SYSTEMS
IMPACTED, AND BUSINESS RISK SUMMARY FOR EACH FINDING.
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22. DURING PENETRATION TESTING, PENETRATION TESTER SHOULD CONSIDER THE FOLLOWING TESTING BUT NOT LIMITED

TO:
I.

II.
III.

IV.

V.
VL
VII.
VIIL
IX.
X.
XI.
XIIL.

PERFORM INFORMATION GATHERING AND PENETRATION TESTING ON DEVICES AND HOSTS VISIBLE FROM
WITHIN THE NETWORK.

ATTEMPTING TO GUESS PASSWORDS OF SYSTEMS USING PASSWORD CRACKING TOOLS.

ATTEMPTING TO OVERLOAD THE SYSTEM USING DDOS (DISTRIBUTED DENIAL OF SERVICE) & DOS (DENIAL OF
SERVICE) ATTACKS.

CHECKING THE WEAKNESSES/VULNERABILITIES OF THE INFRASTRUCTURE. VULNERABLE SCANNING OF
HOSTS/IPS FOR

INTERNAL/EXTERNAL PENETRATION TESTING

SPOOFING AND NETWORK SNIFFING

ALL TROJAN ACTIVITIES

CHECK DATABASES FOR MISSING PATCHES

CHECK DATABASES FOR WEAK PASSWORDS AND DEFAULT ACCOUNTS

ASSESS DATABASES FOR VULNERABILITIES

ASSESS DATABASES FOR MISCONFIGURATIONS

CHECK DATABASES FOR EXCESSIVE USER RIGHTS

23. PENETRATION TESTING CLEAN UP AFTER PENETRATION TESTING COMPLETION TO SERVICES; AT THE ENVIRONMENTS
ARE NOT IMPACTED AS A RESULT OF THE PENETRATION TESTING SERVICES, THE CLEANUP ACTIVITIES WILL INCLUDE
BUT ARE NOT LIMITED TO THE FOLLOWING:

L.

II.
I11.
IV.
V.
VL
VIL
VIIIL

UPDATE AND/OR REMOVAL OF TEST ACCOUNTS ADDED OR

MODIFIED DURING TESTING

UPDATE AND/OR REMOVAL OF DATABASE ENTRIES ADDED OR

MODIFIED DURING TESTING

UNINSTALL TEST TOOLS AS APPLICABLE

RESTORING SECURITY CONTROLS THAT HAVE BEEN ALTERED FOR

TESTING

POST IMPLEMENTATION REVIEW (RE-TESTING TO CONFIRM ACTION ON INITIAL PEN TEST REPORT)

24 . TRAINING ON SECURITY AWARENESS FOR VARIOUS LEVELS:

L.
II.
III.
IV.

C-LEVEL TRAINING

USER AWARENESS TRAINING
TECHNICAL TRAINING
PHISHING CAMPAIGNS TESTING

5. EXPECTED DELIVERABLES AND MINIMUM HELB SPECIFICATIONS
THE BIDDER IS EXPECTED TO PROVIDE A BROAD RANGE OF QUALITY SERVICES TO MEET THE REQUIREMENTS OF HELB AS

FOLLOWS:

A) VULNERABILITY ASSESSMENT SERVICES, PENETRATION TESTING SERVICES; BLACK BOX AND GREY BOX
B) TRAINING AND CERTIFICATION VOUCHER FOR FIVE TECHNICAL STAFF ON CERTIFIED ETHICAL HACKING BY EC-COUNCIL.
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6. VULNERABILITY ASSESSMENT SERVICES
THE BIDDER SHALL PROVIDE VULNERABILITY ASSESSMENT SERVICES INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

© N o 0 oe

9.

CATALOGUE HELB INFORMATION TECHNOLOGY ASSETS AND RESOURCES (E.G., APPLICATIONS,

DATABASE, END POINT DEVICES, MOBILE DEVICES, NETWORK, AND SERVERS), AS REQUESTED.

ASSESS CURRENT NETWORK SECURITY MEASURES TO IDENTIFY ANY VULNERABILITY THAT MAY EXIST IN HELB
NETWORK ARCHITECTURE.

CONDUCT EXTERNAL AND INTERNAL VULNERABILITY SCANS TO IDENTIFY ANY SECURITY VULNERABILITY THAT MAY
EXIST IN HELB SOFTWARE AND HARDWARE ASSETS.

CONDUCT OWASP WEB APPLICATION SECURITY ASSESSMENT.

CONDUCT WIRELESS SECURITY ASSESSMENT.

CONDUCT EMPLOYEE SECURITY AWARENESS ASSESSMENT.

CONDUCT PHYSICAL SECURITY ASSESSMENT OF HELB ICT ASSETS AND FACILITIES.

ENSURE THAT SECURITY ISSUES THAT POSE AN IMMINENT THREAT ARE REPORTED TO HELB AS THEY ARE BEING
IDENTIFIED.

PREPARE REPORT IN OUTLINED FORMAT.

7. PENETRATION TESTING, BLACK BOX, AND GREY BOX
THE SUPPLIER SHALL PROVIDE THE FOLLOWING QUALITY PENETRATION TESTING SERVICES TO HELB AS DESCRIBED
BELOW:

1
2
3.
4
5

APPLICATION PENETRATION TESTING SERVICES
NETWORK PENETRATION TESTING SERVICES
SOCIAL ENGINEERING TESTING SERVICES
WEBSITE PENETRATION TESTING SERVICES
OTHER PENETRATION TESTING SERVICES

NOTE: THE SUPPLIER SHALL ENSURE THE SYSTEMS BEING TESTED WILL NOT BE AFFECTED (LE., PUT HELB SYSTEMS
AT RISK OR IMPACT HELB SYSTEM'S STABILITY OR OPERATIONS) AS THE RESULT OF THE TESTING, UNLESS WITH HELB
PRIOR WRITTEN APPROVAL.

8. APPLICATION PENETRATION TESTING SERVICES
THE BIDDER SHALL PROVIDE APPLICATION PENETRATION TESTING SERVICES INCLUDING BUT NOT LIMITED TO THE

FOLLOWING:
1. MANUAL PROBING OF APPLICATION INTERFACES
2.  AUTHENTICATION PROCESS TESTING
3. DEVELOPMENT OF TEST DATASETS AND HARNESSES
4. ENCRYPTION USAGE TESTING (E.G., APPLICATIONS’ USE OF ENCRYPTION)
5.  TESTING OF THE APPLICATION FUNCTIONALITY INCLUDING BUT NOT LIMITED TO:

7.

A) INPUT VALIDATION (E.G., BAD, OR OVER-LONG CHARACTERS, URLS)

B) TRANSACTION TESTING (E.G., ENSURING DESIRED APPLICATION PERFORMANCE)
TESTING SYSTEMS FOR USER SESSION MANAGEMENT TO SEE IF UNAUTHORIZED ACCESS CAN BE PERMITTED INCLUDING
BUT NOT LIMITED TO:

A) INPUT VALIDATION OF LOGIN FIELDS

B) COOKIE SECURITY

C) LOCKOUT TESTING
USER SESSION INTEGRITY TESTING

[* B NETWORK PENETRATION TESTING SERVICES
THE BIDDER SHALL PROVIDE NETWORK PENETRATION TESTING SERVICES INCLUDING BUT NOT LIMITED TO THE FOLLOWING:

o U1k W e

PROVIDE PENETRATION TESTING FROM BOTH INSIDE AND OUTSIDE OF HELB NETWORK

IDENTIFY TARGETS AND MAP ATTACK VECTORS (L.E., THREAT MODELLING)

INTERNET PROTOCOL (“IP”) ADDRESS MAPPING OF NETWORK DEVICES

LOGICAL LOCATION MAPPING OF NETWORK DEVICES

TRANSMISSION CONTROL PROTOCOL (“TCP”) SCANNING, CONNECT SCAN, SYN SCAN, RST SCAN,

USER DATAGRAM PROTOCOL (“UDP”) SCAN, INTERNET CONTROL MESSAGE PROTOCOL (“ICMP”) SCAN, AND REMOTE
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10.

11.
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8.
9.

10.
11.
12.
13.

PROCEDURE CALL (“RPC”) PORT SCAN

OPERATING SYSTEM (“0S”) FINGERPRINTING (OS FINGERPRINTING IS THE COMBINATION OF PASSIVE RESEARCH AND
ACTIVE SCANNING TOOLS TO GENERATE AN ACCURATE NETWORK MAP)

BANNER GRABBING

BRUTE FORCE ATTACKS

DENIAL OF SERVICE (“DDOS”) TESTING

NETWORK SNIFFING.

SPOOFING

TROJAN ATTACKS

SOCIAL ENGINEERING TESTING SERVICES
THE BIDDER SHALL PROVIDE HUMAN CENTRIC SOCIAL ENGINEERING TESTING SERVICES INCLUDING BUT NOT LIMITED TO
PHISHING CAMPAIGNS.

WEBSITE PENETRATION TESTING SERVICES
THE BIDDER SHALL PROVIDE WEB APPLICATION PENETRATION TESTING SERVICES THAT COVER THE VULNERABILITIES
LISTED BELOW AT A MINIMUM:

$ ©® N o kW e

=
S

INJECTION

BROKEN AUTHENTICATION AND SESSION MANAGEMENT
CROSS SITE SCRIPTING (“XSS”)

INSECURE DIRECT OBJECT REFERENCES

SECURITY MISCONFIGURATION

SENSITIVE DATA EXPOSURE

MISSING FUNCTION LEVEL ACCESS CONTROL

CROSS SITE REQUEST FORGERY (“CSRF”)

USING COMPONENTS WITH KNOWN VULNERABILITIES
UNVALIDATED REDIRECTS AND FORWARDS.



12. PENETRATION TESTING METHODOLOGIES AND STANDARDS
THE BIDDER SHALL PROVIDE PENETRATION TEST SERVICES FOLLOWING APPROPRIATE INDUSTRY WIDE, HIGHLY RECOGNIZED
METHODOLOGIES AND STANDARDS SUCH AS:
1. OPEN-SOURCE SECURITY TESTING METHODOLOGY MANUAL (“OSSTMM”)
2. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY (“NIST”) SP 800-42
3. OPEN WEB APPLICATION SECURITY PROJECT (“OWASP”)
4. PENETRATION TESTING EXECUTION STANDARD (“PTES”)

THE BIDDER MUST USE THE MOST CURRENT TOOLS AND FOLLOW THE MOST RECENT VERSION OF THE METHODOLOGIES AND
STANDARDS WHEN PROVIDING THE SERVICES.

13. REPORTING GUIDELINES
THE BIDDER SHALL PROVIDE A REPORT ON ALL ASSESSMENTS AS OUTLINED IN THE FOLLOWING REPORTING GUIDE:

A) FULL REPORT - INCLUDES ALL ASSESSMENT RAW DATA, SUMMARY DATA AND RECOMMENDATIONS, THIS SHOULD BE
PROVIDED WITHIN 3 WEEKS OF COMPLETION OF ASSESSMENT.

B) EXECUTIVE REPORT - INCLUDES SUMMARY DATA AND RECOMMENDATIONS, THIS SHOULD BE PROVIDED WITHIN 2
WEEKS OF COMPLETION OF ASSESSMENT.

C) RETESTING REPORT - INCLUDES ALL IDENTIFIED/EXPLOITABLE VULNERABILITIES THAT REQUIRE IMMEDIATE
REMEDIATION, THIS TO BE PROVIDED AFTER REMEDIATION AND RETESTING.

D) SUPPLEMENTAL DATA - A SUPPLEMENT CONTAINING THE TECHNICAL DETAILS OF ANY KEY FINDINGS AND A
COMPREHENSIVE ANALYSIS OF CRITICAL FLAWS. THIS SECTION ALSO OFTEN INCLUDES SAMPLE DATA RECOVERED
DURING THE EXPLOITATION OF CRITICAL OR HIGH-RISK VULNERABILITIES.

E) APPENDICES - DETAILED RECORDS OF ALL ACTIVITIES CONDUCTED BY THE TESTING TEAM AND THE TOOLS USED
DURING THE ENGAGEMENT.

14. FULLREPORT OUTLINE
THE FULL REPORT SHALL CONTAIN AT A MINIMUM:

A) EXECUTIVE SUMMARY - BRIEF HIGH-LEVEL SUMMARY OF THE PENETRATION TEST SCOPE AND MAJOR FINDINGS

B) STATEMENT OF SCOPE - A DETAILED DEFINITION OF THE

C) SCOPE OF THE NETWORK AND SYSTEMS TESTED AS ~ PART OF THE ENGAGEMENT AND IDENTIFICATION OF CRITICAL
SYSTEMS AND EXPLANATION OF WHY THEY ARE INCLUDED IN THE TEST AS TARGETS.

D) STATEMENT OF METHODOLOGY - DETAILS ON THE METHODOLOGIES USED TO COMPLETE THE TESTING.

E) STATEMENT OF LIMITATIONS - DOCUMENT ANY RESTRICTIONS IMPOSED ON TESTING SUCH AS DESIGNATED TESTING
HOURS, BANDWIDTH RESTRICTIONS, SPECIAL TESTING REQUIREMENTS AMONG OTHERS.

F) TESTING NARRATIVE - PROVIDE DETAILS AS TO THE TESTING METHODOLOGY AND HOW TESTING PROGRESSED,
DOCUMENT ANY ISSUES ENCOUNTERED DURING TESTING.

G) SEGMENTATION TEST RESULTS - SUMMARIZE THE TESTING PERFORMED TO VALIDATE SEGMENTATION CONTROLS.

H) FINDINGS
" TOOLS USED
*  WHETHER/HOW THE FINDINGS MAY BE EXPLOITED
*  RISK RANKING/SEVERITY OF EACH VULNERABILITY
*  TARGETS AFFECTED.

I) DESCRIPTION OF FINDING. REFERENCES (IF AVAILABLE): CVE, CWE, BID, OSVDB, ETC.

15. BRIEF REPORT OUTLINE
THE BRIEF REPORT SHALL CONTAIN AS MINIMUM:

A) EXECUTIVE SUMMARY - BRIEF HIGH-LEVEL SUMMARY OF THE PENETRATION TEST SCOPE AND
MAJOR FINDINGS

B) STATEMENT OF SCOPE - A DEFINITION OF THE SCOPE OF THE NETWORK AND SYSTEMS TESTED AS
PART OF THE ENGAGEMENT AND IDENTIFICATION OF CRITICAL SYSTEMS AND EXPLANATION OF WHY THEY ARE
INCLUDED IN THE TEST AS TARGETS

C) FINDINGS
" WHETHER/HOW THE FINDINGS MAY BE EXPLOITED
" RISK RANKING/SEVERITY OF EACH VULNERABILITY
" TARGETS AFFECTED
" DESCRIPTION OF FINDINGS

16. PENETRATION TESTING SERVICES CLEAN UP
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17.

18.

19.
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THE BIDDER SHALL CLEAN UP PROPERLY AFTER PENETRATION TESTING SERVICES COMPLETION ENSURING
HELB ENVIRONMENTS ARE NOT IMPACTED BECAUSE OF THE PENETRATION TESTING SERVICES, THE CLEANUP ACTIVITIES
INCLUDE BUT ARE NOT LIMITED TO THE FOLLOWING:

A) UPDATE AND/OR REMOVAL OF TEST ACCOUNTS ADDED OR MODIFIED DURING TESTING.

B) UPDATE AND/OR REMOVAL OF DATABASE ENTRIES ADDED OR MODIFIED DURING TESTING.

C)  UNINSTALL TEST TOOLS OR OTHER ARTEFACTS AS APPLICABLE.

D) RESTORING SECURITY CONTROLS THAT HAVE BEEN ALTERED FOR TESTING.

E) PROVIDE HELB WITH NECESSARY INFORMATION AND/OR GUIDANCE ON HOW TO VERIFY THAT THE
ENVIRONMENTS HAVE BEEN RESTORED.

F)  PROVIDE HELB WITH CONFIRMATION THAT THE ENVIRONMENTS HAVE BEEN CLEANED AND RESTORED.

G) INSITUATIONS WHERE HELB FINDS ISSUES AFTER TESTS HAVE BEEN COMPLETED, THE SUPPLIER SHALL RETURN AND
FIX THE ISSUE TO HELB SATISFACTION.

LOGS

THE SUPPLIER SHALL LOG AND TRACE EACH ACTIVITY AND INFORMATION SENT AND RECEIVED BETWEEN THE BIDDER’S AND
HELB ENVIRONMENTS AS IT RELATES TO THE SERVICES. THE LOGS SHALL BE PROVIDED UPON REQUEST IN A FORMAT THAT IS
APPROVED BY HELB.

SCHEDULE OF REQUIREMENTS

JOB NUMBERS

EL TRAINING 40

AL USER AWARENESS TRAINING 220

ICAL TRAINING 2

NG CAMPAIGNS TESTING ENTERPRISE
INITIAL PENTEST / VULNERABILITY ASSESSMENT AS OUTLINED CORE SYS, PORTALS, APPS, APIS
PENTEST / VULNERABILITY ASSESSMENT AFTER IMPLEMENTATION CORE SYS, PORTALS, APPS, APIS

PRICE SCHEDULE (MANDATORY STRUCTURE)

DEVICE/ITEM KSHS
VAPT ASSESSMENT AND REPORTING

SECURITY AWARENESS TRAINING

TECHNICAL TRAINING

SUB-TOTALS

VAT

GRAND TOTAL




2(0. EVALUATION CRITERIA
. PRELIMINARY EVALUATION - STAGE 1 (ALL MANDATORY); PRELIMINARILY, YOUR TENDER SUBMISSION WILL BE
EVALUATED TO DETERMINE:
S/NO. | DESCRIPTION OF CRITERIA SCORE
(MANDATORY DOCUMENTS / REQUIREMENTS: FAILURE TO WHICH LEADS TO AUTOMATIC
DISQUALIFICATION)

1. WHETHER YOU HAVE INITIALIZED AND SERIALLY NUMBERED ALL THE PAGES IN YOUR TENDER
SUBMISSION PROPOSAL FROM THE 1ST PAGE TO THE LAST PAGE

2. WHETHER YOU HAVE FILLED AND SIGNED TENDER SUBMISSION FORM (FORM ON PAGE 46 OF
THIS TENDER DOCUMENT).

3. WHETHER YOU HAVE SUBMITTED A TENDER SECURITY OF KSHS...350000.......= VALID FOR 120
DAYS FROM THE DATE OF TENDER OPENING OR A VALID AGPO CERTIFICATE AND A FILLED,
SIGNED AND SUBMITTED TENDER SECURING DECLARATION FORM FOR AGPO WOMEN GROUPS

4. WHETHER YOU HAVE SUBMITTED THE COMPANY'S VALID BUSINESS PERMIT.

5. WHETHER YOU HAVE SUBMITTED A COPY OF THE COMPANY’S VALID TAX COMPLIANCE
CERTIFICATE

6. WHETHER YOU HAVE SUBMITTED A COPY OF THE COMPANY’S CERTIFICATE OF
INCORPORATION/REGISTRATION- COMPANIES THAT HAVE CHANGED PARTICULARS MUST
SUBMIT THE ORIGINAL COPY OF THE CERTIFICATE OF INCORPORATION AND A COPY OF THE
CERTIFICATE OF CHANGE OF PARTICULARS. MANDATORY

7. WHETHER YOU HAVE SUBMITTED A SIGNED DECLARATION STATEMENT NOT TO ENGAGE IN
CORRUPTION AND FRAUDULENT PRACTICE

8.  WHETHER YOU HAVE SUBMITTED A SIGNED DECLARATION STATEMENT THAT YOUR COMPANY
IS NOT DEBARRED FROM PARTICIPATING IN PROCUREMENT PROCEEDINGS.

9. SUBMIT ICTA 1 ACCREDITATION FOR INFORMATION SECURITY AND ICT NETWORKS

10. SUBMIT A CERTIFIED COPY OF CERTIFICATE OF REGISTRATION FROM THE OFFICE OF THE DATA
PROTECTION COMMISSIONER FOR: I) DATA CONTROLLER OR DATA PROCESSOR

11. WHETHER YOU HAVE SUBMITTED THE DETAILED TECHNICAL PROPOSAL FOR THE PROPOSED
VAPT SYSTEM AS PER HELB MINIMUM TECHNICAL REQUIREMENTS

12. A SIGNED DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

AT THIS STAGE, THE TENDERER’S SUBMISSION WILL EITHER BE RESPONSIVE OR NON
RESPONSIVE.THE NON-RESPONSIVE SUBMISSIONS WILL BE ELIMINATED FROM THE ENTIRE
EVALUATION PROCESS AND WILL NOT BE CONSIDERED FURTHER...

II.

DETAILED TECHNICAL EVALUATION - STAGE 2 (PASS MARK 80%)
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I. BIDDER MUST SUBMIT DETAILED CV’S AND VALID PROFESSIONAL CERTIFICATES IN ORDER TO VERIFY
EXPERIENCE AND ALSO MUST ASSIGN ROLES TO THE PROVIDED RESOURCES WITH THE EXACT TITLES IN
THE FORMAT BELOW (1 MARKS FOR COMPLETED TABLE BELOW)

SITE)

S/NO TITLE FILL THE NAME OF PERSON TO BE ASSIGNED
THIS ROLE
1. TECHNICAL LEAD
2. TECHNICAL ENGINEER
3. VAPT CONSULTANT
22
II. ONE (1) TECHNICAL LEAD QUALIFICATION:
> UNIVERSITY BACHELOR’S DEGREE IN IT OR RELEVANT FIELD (3 MARKS)
> MEMBER OF A COMPUTING PROFESSIONAL BODY (5 MARKS)
> CERTIFIED INFORMATION SYSTEMS AUDITOR (CISA) (6 MARKS)
> CISCO CERTIFIED NETWORK ASSOCIATE /PROFESSIONAL (3 MARKS)
> MASTER DEGREE WILL BE AN ADDED ADVANTAGE (5 MARKS)
19
III. ONE (1) TECHNICAL ENGINEER QUALIFICATIONS
> BACHELOR’S DEGREE IN COMPUTER RELATED FIELD (3 MARKS)
> CCNA OR CCNP (4 MARKS)
> CERTIFICATIONS IN NETWORK SECURITY SOLUTIONS (4 MARKS)
> 1S0 27001 SENIOR LEAD AUDITOR (5 MARKS)
> CEH WILL BE ADDED ADVANTAGE (3 MARKS)
10
IV. VAPT CONSULTANT QUALIFICATION:
> UNIVERSITY BACHELOR’S DEGREE (3 MARKS)
> MUST HAVE EXPERIENCE IN IT & SECURITY ASSESSMENT FOR AT LEAST 3 YEARS - CV (4 MARKS)
> 1S0 27701 IMPLEMENTER WILL BE AN ADDED ADVANTAGE (3 MARKS)
2 REFERENCE OF VAPT SERVICES MAJORLY IN KENYA OR LARGER EAST AFRICA. 16
AT LEAST EIGHT  (8) REFERENCE SITES/PROJECTS - WHERE YOUR COMPANY HAS SUPPLIED AND
IMPLEMENTED THE PROPOSED VAPT SOLUTION IN THE LAST 10 YEARS THE LIST SHOULD INCLUDE THE
FOLLOWING DETAILS:
> NAME OF ORGANIZATION
> CONTACT PERSON
> EMAIL ADDRESS
>  TELEPHONE
(2 MARKS FOR EACH SITE, ANY EIGHT TO BE SCORED)
3 COPY OF CONTRACTS OR LPOS FOR  FIVE (5) VAPT REFERENCE SITES WITHIN THE LIST (3 MARKS FOR EACH 15
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4 RECOMMENDATION LETTERS FROM FIVE (5) LISTED VAPT SITES WITHIN THE LIST (3 MARKS FOR EACH 15

SITE)
8 BIDDER TO SUBMIT PROJECT IMPLEMENTATION AND METHODOLOGY PLAN. (0.5 MARKS) 05
12 SUBMIT PROPOSAL WITH THAT ALSO INCLUDE. 05

. ESCALATION MATRIX., DETAILED WORKPLAN PLAN, INCLUDING MILESTONE TIMES.

13 WHETHER YOU HAVE FILLED THE CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM ( 0.5 MARKS) 0.5
14 BIDDER TO PROVIDE TECHNICAL PROPOSAL / SOLUTION DOCUMENT FOR COMPLETE PROCESS FOR VAPT (0.5 0.5
MARKS)
TOTAL MARKS 100

BIDDERS MUST ATTAIN A SCORE OF 80% AND ABOVE IN STAGE 2 OF THE DETAILED TECHNICAL EVALUATION TO PROCEED TO STAGE
3 OF THE FINANCIAL EVALUATION.

NB: PROPOSED SOLUTION MUST MEET ALL TECHNICAL REQUIREMENTS.
NB: ANY RESPONSE ATTRACTING A “NO” IS AUTOMATIC DISQUALIFICATION.

III. FINANCIAL EVALUATION CRITERIA - STAGE 3

ONLY BIDDERS WHO SHALL MEET THE ALL THE PRELIMINARY EVALUATION CRITERIA IN STAGE 1 OF THE EVALUATIONS AND
ATTAIN A SCORE OF 80% AND ABOVE IN THE DETAILED TECHNICAL EVALUATION CRITERIA IN STAGE 2 OF THE EVALUATIONS AND
FURTHER MEET THE BELOW MANDATORY REQUIREMENTS SHALL QUALIFY FOR THE CONSIDERATION OF THEIR FINANCIAL
PROPOSALS.
NO. DESCRIPTION YES /NO
1 FORM OF TENDER: - FILLED
2 FORM OF TENDER: - SIGNED
3 FORM OF TENDER: - RUBBERSTAMPED WITH THE COMPANY SEAL OR
COMPANY RUBBER STAMP
4 PRICE SCHEDULE: - FILLED
5 PRICE SCHEDULE: - SIGNED
6 PRICE SCHEDULE: - RUBBERSTAMPED WITH THE COMPANY SEAL OR
COMPANY RUBBER STAMP

NB: ANY RESPONSE ATTRACTING A “NO” IS AUTOMATIC DISQUALIFICATION.

21. DUEDILIGENCE
THIS SHALL BE CARRIED OUT PRIMARILY BY EMAIL, TELEPHONE CONFIRMATIONS OR VISITATION. ANY VERIFIED FALSE
INFORMATION SHALL LEAD TO AUTOMATIC DISQUALIFICATION.
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SECTION 6. CONDITIONS OF CONTRACT AND CONTRACT FORMS

PREFACE

1

57

THIS SECTION INCLUDES TWO TYPES OF STANDARD CONTRACT FORMS FOR: A LUMP-SUM CONTRACT AND A TIME-BASED CONTRACT.
EACH TYPE INCLUDES GENERAL CONDITIONS OF CONTRACT (“GCC”) THAT SHALL NOT BE MODIfiED, AND SPECIAL CONDITIONS OF
CONTRACT (“SCC”). THE SCC INCLUDES CLAUSES SPECIFIC TO EACH CONTRACT TO SUPPLEMENT, BUT NOT OVER- WRITE OR OTHERWISE
CONTRADICT, THE GENERAL CONDITIONS OF CONTRACT.

LUMP-SUM CONTRACT. THIS TYPE OF CONTRACT IS USED MAINLY FOR ASSIGNMENTS IN WHICH THE SCOPE AND THE DURATION OF THE
SERVICES AND THE REQUIRED OUTPUT OF THE CONSULTANT ARE CLEARLY DEfiNED. PAYMENTS ARE LINKED TO OUTPUTS
(DELIVERABLES) SUCH AS DRAFT OR fiNAL REPORTS, DRAWINGS, BILL OF QUANTITIES, BIDDING DOCUMENTS, OR SOFTWARE PROGRAMS.
LUMP-SUM CONTRACTS ARE EASIER TO ADMINISTER BECAUSE THEY OPERATE ON THE PRINCIPLE OF A fiXED PRICE FOR A fiXED SCOPE,
AND PAYMENTS ARE DUE ON CLEARLY SPECIfiED OUT PUTS AND MILESTONES. NEVER THE LESS, QUALITY CONTROL OF THE
CONSULTANT'S OUTPUTS BY THE PROCURING ENTITY S PARAMOUNT.

TIME-BASED CONTRACT. THIS TYPE OF CONTRACT IS APPROPRIATE WHEN IT IS DIFfiCULT TO DEfiNE OR fiX THE SCOPE AND THE
DURATION OF THE SERVICES, EITHER BECAUSE THEY ARE RELATED TO ACTIVITIES CARRIED OUT BY OTHERS FOR WHICH THE
COMPLETION PERIOD MAY VARY, OR BECAUSE THE INPUT OF THE CONSULTANTS REQUIRED FOR ATTAINING THE OBJECTIVES OF THE
ASSIGNMENT IS DIFfiCULT TO ASSESS. IN TIME-BASED CONTRACTS THE CONSULTANT PROVIDES SERVICES ON A TIMED BASIS ACCORDING
TO QUALITY SPECIFICATIONS, AND CONSULTANT'S REMUNERATION IS DETERMINED ON THE BASIS OF THE TIME ACTUALLY SPENT BY
THE CONSULTANT IN CARRYING OUT THE SERVICES AND IS BASED ON (I) AGREED UPON UNIT RATES FOR THE CONSULTANT'S EXPERTS
MULTIPLIED BY THE ACTUAL TIME SPENT BY THE EXPERTS IN EXECUTING THE ASSIGNMENT, AND (II) REIMBURSABLE EXPENSES USING
ACTUAL EXPENSES AND/OR AGREED UNIT PRICES. THIS TYPE OF CONTRACT REQUIRES THE PROCURING ENTITY TO CLOSELY SUPERVISE
THE CONSULTANT AND TO BE INVOLVED IN THE DAILY EXECUTION OF THE ASSIGNMENT.

THE TEMPLATES ARE DESIGNED FOR USE IN ASSIGNMENTS WITH CONSULTING fiRMS AND SHALL NOT BE USED FOR CONTRACTING OF
INDIVIDUAL EXPERTS. IN SOME CONSULTANCY ASSIGNMENTS SUCH AS DESIGN AND CONSTRUCTION SUPERVISION, BOTH LUMP- SUM AND
TIME-BASED CONTRACTS ARE USED AND SIGNED WITH THE CONSULTANT. IN THAT CASE, THE LUMP-SUM CONTRACT WOULD APPLY FOR
THE DESIGN PART OF THE SERVICES WHILE THE CONSTRUCTION SUPERVISION PART WOULD BE BASED ON A TIME- BASED CONTRACT. IN
SUCH EVENT, BOTH TYPES OF CONTRACTS SHALL BE SIGNED AT THE SAME TIME.



CONTRACT FOR CONSULTANT'S SERVICES

LUMP-SUM CONTRACT CONSULTING

SERVICES FOR:

CONTRACT NO.:

CONTRACT DESCRIPTION:

BETWEEN

AND

[NAME OF THE PROCURING ENTITY]

[NAME OF THE CONSULTANT]

DATE:
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L FORM OF CONTRACT - LUMP-SUM

(TEXT IN BRACKETS [ ] IS OPTIONAL; ALL NOTES SHOULD BE DELETED IN THE fiNAL TEXT)

THIS CONTRACT (HEREIN AFTER CALLED THE “CONTRACT”) IS MADE THE [NUMBER] DAY OF THE MONTH OF [MONTH], [YEAR], BETWEEN, ON THE
ONE HAND, [NAME OF PROCURING ENTITY] (HEREIN AFTER CALLED THE “PROCURING ENTITY”) AND, ON THE OTHER HAND, [NAME OF
CONSULTANT] (HEREIN AFTER CALLED THE “CONSULTANT”").

[IF THE CONSULTANT CONSISTS OF MORE THAN ONE ENTITY, THE ABOVE SHOULD BE PARTIALLY AMENDED TO READ AS FOLLOWS: “... (HEREINAFTER
CALLED THE “PROCURING ENTITY”) AND, ON THE OTHER HAND, A JOINT VENTURE (NAME OF THE JV) CONSISTING OF THE FOLLOWING ENTITIES,
EACH MEMBER OF WHICH WILL BE JOINTLY AND SEVERALLY LIABLE TO THE PROCURING ENTITY FOR ALL THE CONSULTANT'S OBLIGATIONS
UNDER THIS CONTRACT, NAMELY, [NAME OF MEMBER]JAND [NAME OF MEMBER] (HEREIN AFTER CALLED THE “CONSULTANT").]

WHEREAS

A) THE PROCURING ENTITY HAS REQUESTED THE CONSULTANT TO PROVIDE CERTAIN CONSULTING SERVICES AS DEfiNED IN THIS
CONTRACT (HEREIN AFTER CALLED THE “SERVICES”);

B) THE CONSULTANT, HAVING REPRESENTED TO THE PROCURING ENTITY THAT IT HAS THE REQUIRED PROFESSIONAL SKILLS, EXPERTISE
AND TECHNICAL RESOURCES, HAS AGREED TO PROVIDE THE SERVICES ON THE TERMS AND CONDITIONS SET FORTH IN THIS CONTRACT;

C) THE PROCURING ENTITY HAS SET ASIDE A BUDGET AND FUNDS TOWARD THE COST OF THE SERVICES AND INTENDS TO APPLY A
PORTION OF THESE FUNDS TOWARDS PAYMENTS UNDER THIS CONTRACT;
NOW THEREFORE THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

1 THE FOLLOWING DOCUMENTS ATTACHED HERE TO SHALL BE DEEMED TO FORM AN INTEGRAL PART OF THIS CONTRACT:
A) THE GENERAL CONDITIONS OF CONTRACT;
B) THE SPECIAL CONDITIONS OF CONTRACT;
© APPENDICES:
* APPENDIX A: TERMS OF REFERENCE
* APPENDIX B: KEY EXPERTS
* APPENDIX C: BREAKDOWN OF CONTRACT PRICE
* APPENDIX D: FORM OF ADVANCE PAYMENTS GUARANTEE

IN THE EVENT OF ANY INCONSISTENCY BETWEEN THE DOCUMENTS, THE FOLLOWING ORDER OF PRECEDENCE SHALL PREVAIL: THE
SPECIAL CONDITIONS OF CONTRACT; THE GENERAL CONDITIONS OF CONTRACT; APPENDIX A; APPENDIX B; APPENDIX C; APPENDIX D. ANY
REFERENCE TO THIS CONTRACT SHALL INCLUDE, WHERE THE CONTEXT PERMITS, A REFERENCE TO ITS APPENDICES.

2 THE MUTUAL RIGHTS AND OBLIGATIONS OF THE PROCURING ENTITY AND THE CONSULTANT SHALL BE ASSET FOR THIN THE CONTRACT,

IN PARTICULAR:
A)  THE CONSULTANT SHALL CARRYOUT THE SERVICES IN ACCORDANCE WITH THE PROVISIONS OF THE CONTRACT; AND

B)  THE PROCURING ENTITY SHALL MAKE PAYMENTS TO THE CONSULTANT IN ACCORDANCE WITH THE PROVISIONS OF THE
CONTRACT.

IN WITNESS WHERE OF, THE PARTIES HERE TO HAVE CAUSED THIS CONTRACT TO BE SIGNED IN THEIR RESPECTIVE NAMES AS OF THE DAY AND
YEAR fiRST ABOVE WRITTEN.

FOR AND ON BEHALF OF, [NAME OF PROCURING ENTITY] [AUTHORIZED

REPRESENTATIVE OF THE PROCURING ENTITY-NAME, TITLE AND SIGNATURE]
FOR AND ON BEHALF OF......cocvrmverrcnnscririansnecns [NAME OF CONSULTANT OR NAME OF A JOINT VENTURE] [AUTHORIZED REPRESENTATIVE
OF THE CONSULTANT-NAME AND SIGNATURE]

[NOTE: FOR A JOINT VENTURE, EITHER ALL MEMBERS SHALL SIGN OR ONLY THE LEAD MEMBER, IN WHICH CASE THE POWER OF ATTORNEY TO SIGN
ON BEHALF OF ALL MEMBERS SHALL BE ATTACHED.]

FOR AND ON BEHALF OF EACH OF THE MEMBERS OF THE CONSULTANT [INSERT THE NAME OF THE JOINT VENTURE] [NAME OF THE

LEAD MEMBER]

[AUTHORIZED REPRESENTATIVE ON BEHALF OF A JOINT VENTURE] [ADD SIGNATURE BLOCKS FOR EACH MEMBER IF ALL ARE SIGNING]
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SECTION 7: GENERAL CONDITIONS OF CONTRACT

A. GENERAL PROVISIONS

1 DEfiNITIONS

1.1 UNLESS THE CONTEXT OTHERWISE REQUIRES, THE FOLLOWING TERMS WHENEVER USED IN THIS CONTRACT HAVE THE FOLLOWING
MEANINGS:

A)

B)

C)

D)

E)

F)

)

H)

J)

K)

8]

M)

N)

0)

P)

Q)

R)

“APPLICABLE LAW” MEANS THE LAWS AND ANY OTHER INSTRUMENTS HAVING HE FORCE OF LAW IN KENYA.

“CONSULTANT” MEANS A LEGALLY-ESTABLISHED PROFESSIONAL CONSULTING fiRM OR ENTITY SELECTED BY THE PROCURING
ENTITY TO PROVIDE THE SERVICES UNDER THE SIGNED CONTRACT.

“CONTRACT” MEANS THE LEGALLY BINDING WRITTEN AGREEMENT SIGNED BETWEEN THE PROCURING ENTITY AND THE
CONSULTANT AND WHICH INCLUDES ALL THE ATTACHED DOCUMENTS LISTED IN ITS PARAGRAPH10F THE FORM OF CONTRACT
(THE GENERAL CONDITIONS (GCC), THE SPECIAL CONDITIONS (SCC), AND THE APPENDICES).

“PROCURING ENTITY” MEANS THE PROCURING ENTITY THAT SIGNS THE CONTRACT FOR THE SERVICES WITH THE SELECTED
CONSULTANT.

“DAY” MEANS A WORKING DAY UNLESS INDICATED OTHERWISE.

“EFFECTIVE DATE” MEANS THE DATE ON WHICH THIS CONTRACT COMES INTO FORCE AND EFFECT PURSUANT TO CLAUSE GCC 11.
“EXPERTS” MEANS, COLLECTIVELY, KEY EXPERTS, NON-KEY EXPERTS, OR ANY OTHER PERSONNEL OF THE CONSULTANT, SUB-
CONSULTANT OR JV MEMBER(S) ASSIGNED BY THE CONSULTANT TO PERFORM THE SERVICES OR ANY PART THEREOF UNDER THE
CONTRACT.

“FOREIGN CURRENCY” MEANS ANY CURRENCY OTHER THAN THE CURRENCY OF KENYA.

“GCC” MEAN THESE GENERAL CONDITIONS OF CONTRACT.

“GOVERNMENT” MEANS THE GOVERNMENT OF KENYA.

“JOINT VENTURE (JV)” MEANS AN ASSOCIATION WITH OR WITHOUT A LEGAL PERSONALITY DISTINCT FROM THAT OF ITS MEMBERS,
OF MORE THAN ONE ENTITY WHERE ONE MEMBER HAS THE AUTHORITY TO CONDUCT ALL BUSINESSES FOR AND ON BEHALF OF

ANY AND ALL THE MEMBERS OF THE ]V, AND WHERE THE MEMBERS OF THE ]V ARE JOINTLY AND SEVERALLY LIABLE TO THE
PROCURING ENTITY FOR THE PERFORMANCE OF THE CONTRACT.

“KEY EXPERT(S)” MEANS AN INDIVIDUAL PROFESSIONAL WHOSE SKILLS, QUALIfiCATIONS, KNOWLEDGE AND EXPERIENCE ARE
CRITICAL TO THE PERFORMANCE OF THE SERVICES UNDER THE CONTRACT AND WHOSE CURRICULA VITAE (CV)WAS TAKEN INTO
ACCOUNT IN THE TECHNICAL EVALUATION OF THE CONSULTANT'S PROPOSAL.

“LOCAL CURRENCY” MEANS THE KENYA SHILLINGS, THE CURRENCY OF KENYA.

“NON-KEY EXPERT(S)” MEANS AN INDIVIDUAL PROFESSIONAL PROVIDED BY THE CONSULTANT OR ITS SUB-CONSULTANT TO
PERFORM THE SERVICES OR ANY PART HERE OF UNDER THE CONTRACT.

“PARTY” MEANS THE PROCURING ENTITY OR THE CONSULTANT, AS THE CASE MAY BE, AND “PARTIES” MEANS BOTH OF THEM.

“SCC” MEANS THE SPECIAL CONDITIONS OF CONTRACT BY WHICH THE GCC MAY BE AMENDED OR SUPPLEMENTED BUT NOT OVER-
WRITTEN.

“SERVICES” MEANS THE WORK TO BE PERFORMED BY THE CONSULTANT PURSUANT TO THIS CONTRACT, AS DESCRIBED IN
APPENDIX A HERETO.

“SUB-CONSULTANTS” MEANS AN ENTITY TO WHOM/WHICH THE CONSULTANT SUBCONTRACTS ANY PART OF THE SERVICES WHILE
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REMAINING SOLELY LIABLE FOR THE EXECUTION OF THE CONTRACT.



2.

(T) “THIRD PARTY “MEANS ANY PERSON OR ENTITY OTHER THAN THE GOVERNMENT, THE PROCURING ENTITY, THE CONSULTANT OR
A SUB-CONSULTANT.

RELATIONSHIP BETWEEN THE PARTIES

2.1 NOTHING CONTAINED HEREIN SHALL BE CONSTRUED AS ESTABLISHING A RELATIONSHIP OF MASTER AND SERVANT OR OF PRINCIPAL AND
AGENT AS BETWEEN THE PROCURING ENTITY AND THE CONSULTANT. THE CONSULTANT, SUBJECT TO THIS CONTRACT, HAS COMPLETE
CHARGE OF THE EXPERTS AND SUB-CONSULTANTS, IF ANY, PERFORMING THE SERVICES AND SHALL BE FULLY RESPONSIBLE FOR THE
SERVICES PERFORMED BY THEM OR ON THEIR BEHALF HEREUNDER.

2.2

4.1

5.1

6.1

6.2

7.1

8.1

9.1

10

10.1

10.2

LAW GOVERNING CONTRACT

THIS CONTRACT, ITS MEANING AND INTERPRETATION, AND THE RELATION BETWEEN THE PARTIES SHALL BE GOVERNED BY THE LAWS
OF KENYA.

LANGUAGE

THIS CONTRACT HAS BEEN EXECUTED IN THE ENGLISH LANGUAGE, WHICH SHALL BE THE BINDING AND CONTROLLING LANGUAGE FOR
ALL MATTERS RELATING TO THE MEANING OR INTERPRETATION OF THIS CONTRACT.

HEADINGS

THE HEADINGS SHALL NOT LIMIT, ALTER OR AFFECT THE MEANING OF THIS CONTRACT.

COMMUNICATIONS

ANY COMMUNICATION REQUIRED OR PERMITTED TO BE GIVEN OR MADE PURSUANT TO THIS CONTRACT SHALL BE IN WRITING IN THE
ENGLISH LANGUAGE. ANY SUCH NOTICE, REQUEST OR CONSENT SHALL BE DEEMED TO HAVE BEEN GIVEN OR MADE WHEN DELIVERED IN
PERSON TO AN AUTHORIZED REPRESENTATIVE OF THE PARTY TO WHOM THE COMMUNICATION IS ADDRESSED, OR WHEN SENT TO SUCH

PARTY AT THE ADDRESS SPECIfiED IN THE SCC.

A PARTY MAY CHANGE ITS ADDRESS FOR NOTICE HERE UNDER BY GIVING THE OTHER PARTY ANY COMMUNICATION OF SUCH CHANGE
TO THE ADDRESS SPECIfiED IN THE SCC.

LOCATION

THE SERVICES SHALL BE PERFORMED AT SUCH LOCATIONS AS ARE SPECIfiED IN APPENDIX A HERETO AND, WHERE THE LOCATION OF A
PARTICULAR TASK IS NOT SO SPECIfiED, AT SUCH LOCATIONS, WHETHER IN KENYA OR ELSEWHERE, AS THE PROCURING ENTITY MAY
APPROVE.

AUTHORITY OF MEMBER IN CHARGE

IN CASE THE CONSULTANT ISA JOINT VENTURE, THE MEMBERS HEREBY AUTHORIZE THEM EMBER SPECIfiED IN THE SCC TO ACT ON THEIR
BEHALF IN EXERCISING ALL THE CONSULTANT'S RIGHTS AND OBLIGATIONS TOWARDS THE PROCURING ENTITY UNDER THIS CONTRACT,
INCLUDING WITHOUT LIMITATION THE RECEIVING OF INSTRUCTIONS AND PAYMENTS FROM THE PROCURING ENTITY.

AUTHORIZED REPRESENTATIVES

ANY ACTION REQUIRED OR PERMITTED TO BE TAKEN, AND ANY DOCUMENT REQUIRED OR PERMITTED TO BE EXECUTED UNDER THIS
CONTRACT BY THE PROCURING ENTITY OR THE CONSULTANT MAY BE TAKEN OR EXECUTED BY THE OFfiCIALS SPECIfiED IN THE SCC.

CORRUPT AND FRAUDULENT PRACTICES

THE GOVERNMENT REQUIRES COMPLIANCE WITH ITS POLICY REGARDING CORRUPT AND FRAUDULENT/PROHIBITED PRACTICES AS SET
FORTH IN ITS LAWS AND POLICIES.

COMMISSIONS AND FEES-THE PROCURING ENTITY REQUIRES THE CONSULTANT TO DISCLOSE ANY COMMISSIONS, GRATUITIES OR FEES
THAT MAY HAVE BEEN PAID OR ARE TO BE PAID TO A GENTS OR ANY OTHER PARTY WITH RESPECT TO THE SELECTION PROCESS OR
EXECUTION OF THE CONTRACT. THE INFORMATION DISCLOSED MUST INCLUDE AT LEAST THE NAME AND ADDRESS OF THE AGENT OR
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OTHER PARTY, THE AMOUNT AND CURRENCY, AND THE PURPOSE OF THE COMMISSION, GRATUITY OR FEE. FAILURE TO DISCLOSE SUCH
COMMISSIONS, GRATUITIES OR FEES MAY RESULT IN TERMINATION OF THE CONTRACT BY THE PROCURING ENTITY AND/OR SANCTIONS
BY THE PPRA.



11

111

12

12.1

13

13.1

14

14.1

15

15.1

16

16.1

17

17.1

17.2

17.3

17.4

COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT

EFFECTIVENESS OF CONTRACT

THIS CONTRACT SHALL COME INTO FORCE AND EFFECT ON THE DATE (THE “EFFECTIVE DATE”) OF THE PROCURING ENTITY'S NOTICE TO
THE CONSULTANT INSTRUCTING THE CONSULTANT TO BEGIN CARRYING OUT THE SERVICES. THIS NOTICE SHALL CONfiRM THAT THE
EFFECTIVENESS CONDITIONS, IF ANY, LISTED IN THE SCC HAVE BEEN MET.

TERMINATION OF CONTRACT FOR FAILURE TO BECOME EFFECTIVE

IF THIS CONTRACT HAS NOT BECOME EFFECTIVE WITHIN SUCH TIME PERIOD AFTER THE DATE OF CONTRACT SIGNATURE AS SPECIfiED
IN THE SCC, EITHER PARTY MAY, BY NOT LESS THAN TWENTY-TWO (22) DAYS WRITTEN NOTICE TO THE OTHER PARTY, DECLARE THIS
CONTRACT TO BE NULL AND VOID, AND IN THE EVENT OF SUCH A DECLARATION BY EITHER PARTY, NEITHER PARTY SHALL HAVE ANY
CLAIM AGAINST THE OTHER PARTY WITH RESPECT THERE TO.

COMMENCEMENT OF SERVICES

THE CONSULTANT SHALL CONfiRM AVAILABILITY OF KEY EXPERTS AND BEGINS CARRYING OUT THE SERVICES NOT LATER THAN THE
NUMBER OF DAYS AFTER THE EFFECTIVE DATE SPECIfiED IN THE SCC.

EXPIRATION OF CONTRACT

UNLESS TERMINATED EARLIER PURSUANT TO CLAUSE GCC19HEREOF, THIS CONTRACT SHALL EXPIRE AT THE END OF SUCH TIME PERIOD
AFTER THE EFFECTIVE DATE AS SPECIfiED IN THE SCC.

ENTIRE AGREEMENT

THIS CONTRACT CONTAINS ALL COVENANTS, STIPULATIONS AND PROVISIONS AGREED BY THE PARTIES. NO AGENT OR REPRESENTATIVE
OF EITHER PARTY HAS AUTHORITY TO MAKE, AND THE PARTIES SHALL NOT BE BOUND BY OR BE LIABLE FOR, ANY STATEMENT,
REPRESENTATION, PROMISE OR AGREEMENT NOT SET FORTH HEREIN.

MODIFICATIONS OR VARIATIONS

ANY MODIFICATION OR VARIATION OF THE TERMS AND CONDITIONS OF THIS CONTRACT, INCLUDING ANY MODIFICATION OR VARIATION
OF THE SCOPE OF THE SERVICES, MAY ONLY BE MADE BY WRITTEN AGREEMENT BETWEEN THE PARTIES. HOWEVER, EACH PARTY SHALL
GIVE DUE CONSIDERATION TO ANY PROPOSALS FOR MODIFICATION OR VARIATION MADE BY THE OTHER PARTY.

FORCE MAJEURE

DEfiNITION

FOR THE PURPOSES OF THIS CONTRACT,“ FORCE MAJEURE” MEANS EVENT WHICH IS BEYOND THE REASONABLE CONTROL OF A PARTY, IS
NOT FORESEEABLE, IS UNAVOIDABLE, AND MAKES A PARTY'S PERFORMANCE OF ITS OBLIGATIONS HEREUNDER IMPOSSIBLE OR SO
IMPRACTICAL AS REASONABLY TO BE CONSIDERED IMPOSSIBLE UNDER THE CIRCUMSTANCES, AND SUBJECT TO THOSE REQUIREMENTS,
INCLUDES, BUT IS NOT LIMITED TO, WAR, RIOTS, CIVIL DISORDER, EARTHQUAKE, fiRE, EXPLOSION, STORM, flOOD OR OTHER ADVERSE
WEATHER CONDITIONS, STRIKES, LOCKOUTS OR OTHER INDUSTRIAL ACTION CONfiSCATION OR ANY OTHER ACTION BY GOVERNMENT
AGENCIES.

FORCE MAJEURE SHALL NOT INCLUDE (I) ANY EVENT WHICH HIS CAUSED BY THE NEGLIGENCE OR INTENTIONAL ACTION OF A PARTY OR
SUCH PARTY'S EXPERTS, SUB-CONSULTANTS OR AGENTS OR EMPLOYEES, NOR (II) ANY EVENT WHICH A DILIGENT PARTY COULD
REASONABLY HAVE BEEN EXPECTED TO BOTH TAKE INTO ACCOUNT AT THE TIME OF THE CONCLUSION OF THIS CONTRACT AND AVOID
OR OVER COME IN THE CARRYING OUT OF ITS OBLIGATIONS HERE UNDER.

FORCE MAJEURE SHALL NOT INCLUDE INSUFfiCIENCY OF FUNDS OR FAILURE TO MAKE ANY PAYMENT REQUIRED HERE UNDER.

NO BREACH OF CONTRACT

THE FAILURE OF A PARTY TO FULfiLL ANY OF ITS OBLIGATIONS HERE UNDER SHALL NOT BE CONSIDERED TO BE A BREACH OF, OR
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DEFAULT UNDER, THIS CONTRACT IN SO FAR AS SUCH INABILITY ARISES FROM AN EVENT OF FORCE MAJEURE, PROVIDED THAT THE
PARTY AFFECTED BY SUCH AN EVENT HAS TAKEN ALL REASONABLE PRECAUTIONS, DUE CARE AND REASONABLE ALTERNATIVE
MEASURES, ALL WITH THE OBJECTIVE OF CARRYING OUT THE TERMS AND CONDITIONS OF THIS CONTRACT.



17.5

17.6

17.7

18

18.1

19

19.1

19.1.1

MEASURES TO BE TAKEN

A PARTY AFFECTED BY AN EVENT OF FORCE MAJEURE SHALL CONTINUE TO PERFORM ITS OBLIGATIONS UNDER THE CONTRACT AS FAR
AS IS REASONABLY PRACTICAL AND SHALL TAKE ALL REASONABLE MEASURES TO MINIMIZE THE CONSEQUENCES OF ANY EVENT OF
FORCE MAJEURE.

A PARTY AFFECTED BY AN EVENT OF FORCE MAJEURE SHALL NOTIFY THE OTHER PARTY OF SUCH EVENT AS SOON AS POSSIBLE, AND IN
ANY CASE NOT LATER THAN FOURTEEN (14) CALENDAR DAYS FOLLOWING THE OCCURRENCE OF SUCH EVENT, PROVIDING EVIDENCE OF
THE NATURE AND CAUSE OF SUCH EVENT, AND SHALL SIMILARLY GIVE WRITTEN NOTICE OF THE RESTORATION OF NORMAL CONDITIONS
AS SOON AS POSSIBLE.

A)  ANY PERIOD WITHIN WHICH A PARTY SHALL, PURSUANT TO THIS CONTRACT, COMPLETE ANY ACTION OR TASK, SHALL BE
EXTENDED FOR A PERIOD EQUAL TO THE TIME DURING WHICH SUCH PARTY WAS UNABLE TO PERFORM SUCH ACTION AS A RESULT
OF FORCE MAJEURE.

B) DURING THE PERIOD OF THEIR INABILITY TO PERFORM THE SERVICES AS A RESULT OF AN EVENT OF FORCE MAJEURE, THE
CONSULTANT, UPON INSTRUCTIONS BY THE PROCURING ENTITY, SHALL EITHER:

C) DEMOBILIZE, IN WHICH CASE THE CONSULTANT SHALL BE REIMBURSED FOR ADDITIONAL COSTS THEY REASONABLY AND
NECESSARILY INCURRED, AND, IF REQUIRED BY THE PROCURING ENTITY, IN REACTIVATING THE SERVICES; OR

D)  CONTINUE WITH THE SERVICES TO THE EXTENT REASONABLY POSSIBLE, IN WHICH CASE THE CONSULTANT SHALL CONTINUE TO
BE PAID UNDER THE TERMS OF THIS CONTRACT AND BE REIMBURSED OR ADDITIONAL COSTS REASONABLY AND NECESSARILY
INCURRED.

IN THE CASE OF DISAGREEMENT BETWEEN THE PARTIES AS TO THE EXISTENCE OR EXTENT OF FORCE MAJEURE, THE MATTER SHALL BE
SETTLED ACCORDING TO CLAUSES GCC 44 & 45.

SUSPENSION

THE PROCURING ENTITY MAY, BY WRITTEN NOTICE OF SUSPENSION TO THE CONSULTANT, SUSPEND ALL PAYMENTS TO THE CONSULTANT
HERE UNDER IF THE CONSULTANT FAILS TO PERFORM ANY OF ITS OBLIGATIONS UNDER THIS CONTRACT, INCLUDING THE CARRYING OUT
OF THE SERVICES, PROVIDED THAT SUCH NOTICE OF SUSPENSION (I)SHALL SPECIFY THE NATURE OF THE FAILURE, AND (II) SHALL
REQUEST THE CONSULTANT TO REMEDY SUCH FAILURE WITHIN A PERIOD NOT EXCEEDING THIRTY (30) CALENDAR DAYS AFTER RECEIPT
BY THE CONSULTANT OF SUCH NOTICE OF SUSPENSION.

TERMINATION

THIS CONTRACT MAY BE TERMINATED BY EITHER PARTY AS PER PROVISIONS SET UP BELOW:

BY THE PROCURING ENTITY

THE PROCURING ENTITY MAY TERMINATE THIS CONTRACT IN CASE OF THE OCCURRENCE OF ANY OF THE EVENTS SPECIfiED IN
PARAGRAPHS (A) THROUGH (F) OF THIS CLAUSE. IN SUCH AN OCCURRENCE, THE PROCURING ENTITY SHALL GIVE AT LEAST THIRTY (30)
CALENDAR DAYS' WRITTEN NOTICE OF TERMINATION TO THE CONSULTANT IN CASE OF THE EVENTS REFERRED TO IN(A)THROUGH(D);
AT LEAST SIXTY (60) CALENDAR DAYS' WRITTEN NOTICE IN CASE OF THE EVENT REFERRED TO IN (E); AND AT LEAST fiVE (5) CALENDAR
DAYS '"WRITTEN NOTICE IN CASE OF THE EVENT REFERRED TO IN (F):

A IF THE CONSULTANT FAILS TO REMEDY A FAILURE IN THE PERFORMANCE OF ITS OBLIGATIONS HERE UNDER, AS SPECIfiED IN A
NOTICE OF SUSPENSION PURSUANT TO CLAUSE GCC 18;

B IF THE CONSULTANT BECOMES (OR, IF THE CONSULTANT CONSISTS OF MORE THAN ONE ENTITY, IF ANY OF ITS MEMBERS BECOMES)
INSOLVENT OR BANKRUPT OR ENTER INTO ANY AGREEMENTS WITH THEIR CREDITORS FOR RELIEF OF DEBT OR TAKE ADVANTAGE
OF ANY LAW FOR THE BENEfiT OF DEBTORS OR GO IN TO LIQUIDATION OR RECEIVERSHIP WHETHER COMPULSORY OR VOLUNTARY;

C IF THE CONSULTANT FAILS TO COMPLY WITH ANY fiNAL DECISION REACHED AS A RESULT OF ARBITRATION PROCEEDINGS
PURSUANT TO CLAUSE GCC 45.1;

D IF, AS THE RESULT OF FORCE MAJEURE, THE CONSULTANT IS UNABLE TO PERFORM A MATERIAL PORTION OF THE SERVICES FOR A
PERIOD OF NOT LESS THAN SIXTY (60) CALENDAR DAYS;

E IF THE PROCURING ENTITY, IN ITS SOLE DISCRETION AND FOR ANY REASON WHATSOEVER, DECIDES TO TERMINATE THIS
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CONTRACT;

IF THE CONSULTANT FAILS TO CONfiRM AVAILABILITY OF KEY EXPERTS AS REQUIRED IN CLAUSE GCC13.



19.1.2 FURTHERMORE, IF THE PROCURING ENTITY DETERMINES THAT THE CONSULTANT HAS ENGAGED IN CORRUPT, FRAUDULENT, COLLUSIVE,

COERCIVE [OR OBSTRUCTIVE] PRACTICES, IN COMPETING FOR OR IN EXECUTING THE CONTRACT, THEN THE PROCURING ENTITY MAY,
AFTER GIVING FOURTEEN (14) CALENDAR DAYS WRITTEN NOTICE TO THE CONSULTANT, TERMINATE THE CONSULTANT'S EMPLOYMENT
UNDER THE CONTRACT.

B. BY THE CONSULTANT

A)  THE CONSULTANT MAY TERMINATE THIS CONTRACT, BY NOT LESS THAN THIRTY (30) CALENDAR DAYS' WRITTEN NOTICE TO
THE PROCURING ENTITY, IN CASE OF THE OCCURRENCE OF ANY OF THE EVENTS SPECIfiED IN PARAGRAPHS(A)THROUGH (D)OF
THIS CLAUSE.

B)  IF THE PROCURING ENTITY FAILS TO PAY ANY MONEY DUE TO THE CONSULTANT PURSUANT TO THIS CONTRACT AND NOT
SUBJECT TO DISPUTE PURSUANT TO CLAUSE GCC45.1WITHINFORTY-fiVE (45) CALENDAR DAYS AFTER RECEIVING WRITTEN
NOTICE FROM THE CONSULTANT THAT SUCH PAYMENT IS OVERDUE.

C)  IF, AS THE RESULT OF FORCE MAJEURE, THE CONSULTANT IS UNABLE TO PERFORM A MATERIAL PORTION OF THE SERVICES FOR
A PERIOD OF NOT LESS THAN SIXTY (60) CALENDAR DAYS.

D)  IF THE PROCURING ENTITY FAILS TO COMPLY WITH ANY fiNAL DECISION REACHED AS A RESULT OF ARBITRATION PURSUANT TO
CLAUSE GCC45.1.

E) IF THE PROCURING ENTITY IS IN MATERIAL BREACH OF ITS OBLIGATIONS PURSUANT TO THIS CONTRACT AND HAS NOT
REMEDIED THE SAME WITHIN FORTY-fiVE (45) DAYS (OR SUCH LONGER PERIOD AS THE CONSULTANT MAY HAVE SUBSEQUENTLY
APPROVED IN WRITING) FOLLOWING THE RECEIPT BY THE PROCURING ENTITY OF THE CONSULTANT'S NOTICE SPECIFYING SUCH
BREACH.

C. CESSATION OF RIGHTS AND OBLIGATIONS

19.1.4 UPON TERMINATION OF THIS CONTRACT PURSUANT  TO CLAUSES GCC 12 OR GCC 19 HEREOF, OR UPON EXPIRATION OF THIS CONTRACT

PURSUANT TO CLAUSE GCC14, ALL RIGHTS AND OBLIGATIONS OF THE PARTIES HERE UNDER SHALL CEASE, EXCEPT (I) SUCH RIGHTS AND
OBLIGATIONS AS MAY HAVE ACCRUED ON THE DATE OF TERMINATION OR EXPIRATION, (II) THE OBLIGATION OF CONfiDENTIALITY SET
FORTH IN CLAUSE GCC22, (III) THE CONSULTANT'S OBLIGATION TO PERMIT IN SECTION, COPYING AND AUDITING OF THEIR ACCOUNTS
AND RECORDS SET FORTH IN CLAUSE GCC25, AND (IV) ANY RIGHT WHICH A PARTY MAY HAVE UNDER THE APPLICABLE LAW.

D. CESSATION OF SERVICES

19.1.5. UPON TERMINATION OF THIS CONTRACT BY NOTICE OF EITHER PARTY TO THE OTHER PURSUANT TO CLAUSES GCC 19A OR GCC 19B, THE

19.1.6

20.1

CONSULTANT SHALL IMMEDIATELY UPON DISPATCH OR RECEIPT OF SUCH NOTICE, TAKE ALL NECESSARY STEPS TO BRING THE SERVICES
TO A CLOSE IN A PROMPT AND ORDERLY MANNER AND SHALL MAKE EVERY REASONABLE EFFORT TO KEEP EXPENDITURES FOR THIS
PURPOSE TO A MINIMUM. WITH RESPECT TO DOCUMENTS PREPARED BY THE CONSULTANT AND EQUIPMENT AND MATERIALS
FURNISHED BY THE PROCURING ENTITY, THE CONSULTANT SHALL PROCEED AS PROVIDED, RESPECTIVELY, BY CLAUSES GCC270R GCC28.

PAYMENT UP ON TERMINATION

UP ON TERMINATION OF THIS CONTRACT, THE PROCURING ENTITY SHALL MAKE THE FOLLOWING PAYMENTS TO THE CONSULTANT:
A)  PAYMENT OR SERVICES SATISFACTORILY PERFORMED PRIOR TO THE EFFECTIVE DATE OF TERMINATION; AND

B) IN THE CASE OF TERMINATION PURSUANT TO PARAGRAPHS (D) AND (E) OF CLAUSE GCC 19.1.1, REIMBURSEMENT OF ANY
REASONABLE COST INCIDENTAL TO THE PROMPT AND ORDERLY TERMINATION OF THIS CONTRACT, INCLUDING THE COST OF
THE RETURN TRAVEL OF THE EXPERTS.

OBLIGATION S OF THE CONSULTANT

GENERAL

STANDARD OF PERFORMANCE

THE CONSULTANT SHALL PERFORM THE SERVICES AND CARRY OUT THE SERVICES WITH ALL DUE DILIGENCE, EFfiCIENCY AND ECONOMY,
IN ACCORDANCE WITH GENERALLY ACCEPTED PROFESSIONAL STANDARDS AND PRACTICES, AND SHALL OBSERVE SOUND MANAGEMENT

PRACTICES, AND EMPLOY APPROPRIATE TECHNOLOGY AND SAFE AND EFFECTIVE EQUIPMENT, MACHINERY, MATERIALS AND METHODS.
THE CONSULTANT SHALL ALWAYS ACT, IN RESPECT OF ANY MATTER RELATING TO THIS CONTRACT OR TO THE SERVICES, AS A FAITHFUL
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ADVISER TO THE PROCURING ENTITY, AND SHALL AT ALL TIMES SUPPORT AND SAFEGUARD THE PROCURING ENTITY'S LEGITIMATE
INTERESTS IN ANY DEALINGS WITH THE THIRD PARTIES.



20.2

20.3

20.4.

20.5

20.6.

21

21.1

21.1.1

21.1.2

21.1.3

21.1.4

21.1.5

THE CONSULTANT SHALL EMPLOYANDPROVIDESUCHQUALIfiEDANDEXPERIENCEDEXPERTSANDSUB-CONSULTANTS AS ARE REQUIRED
TO CARRY OUT THE SERVICES.

THE CONSULTANT MAY SUBCONTRACT PART OF THE SERVICES TO AN EXTENT AND WITH SUCH KEY EXPERTS AND SUB- CONSULTANTS
AS MAY BE APPROVED IN ADVANCE BY THE PROCURING ENTITY. NOTWITHSTANDING SUCH APPROVAL, THE CONSULTANT SHALL RETAIN
FULL RESPONSIBILITY FOR THE SERVICES.

LAW APPLICABLE TO SERVICES

THE CONSULTANT SHALL PERFORM THE SERVICES IN ACCORDANCE WITH THE CONTRACT AND THE APPLICABLE LAW AND SHALL TAKE
ALL PRACTICABLE STEPS TO ENSURE THAT ANY OF ITS EXPERTS AND SUB-CONSULTANTS, COMPLY WITH THE APPLICABLE LAW.

THROUGHOUT THE EXECUTION OF THE CONTRACT, THE CONSULTANTS HALL COMPLY WITH THE IMPORT OF GOODS AND SERVICES
PROHIBITIONS IN KENYA WHEN

AS A MATTER OF LAW OR OFfiCIAL REGULATIONS, KENYA PROHIBITS COMMERCIAL RELATIONS WITH THAT COUNTRY; OR

BY AN ACT OF COMPLIANCE WITH A DECISION OF THE UNITED NATIONS SECURITY COUNCIL TAKEN UNDER CHAPTER VII OF THE
CHARTER OF THE UNITED NATIONS, KENYA PROHIBITS ANY IMPORT OF GOODS FROM THAT COUNTRY OR ANY PAYMENTS TO ANY
COUNTRY, PERSON, OR ENTITY IN THAT COUNTRY.

THE PROCURING ENTITY SHALL NOTIFY THE CONSULTANT IN WRITING OF RELEVANT LOCAL CUSTOMS, AND THE CONSULTANT SHALL,
AFTER SUCH NOTIfiCATION, RESPECT SUCH CUSTOMS.

CONTIICT OF INTERESTS

THE CONSULTANT SHALL HOLD THE PROCURING ENTITY'S INTEREST PARAMOUNT, WITHOUT ANY CONSIDERATION FOR FUTURE WORK,
AND STRICTLY AVOID CONfIICT WITH OTHER ASSIGNMENTS OR THEIR OWN CORPORATE INTERESTS.

CONSULTANT NOT TO BENEfiT FROM COMMISSIONS, DISCOUNTS, ETC.

THE PAYMENT OF THE CONSULTANT PURSUANT TO GCC F (CLAUSES GCC 38 THROUGH 42) SHALL CONSTITUTE THE CONSULTANT'S ONLY
PAYMENT IN CONNECTION WITH THIS CONTRACT AND, SUBJECT TO CLAUSE GCC21.1.3,THE CONSULTANT SHALL NOT ACCEPT FOR ITS
OWN BENEfiT ANY TRADE COMMISSION, DISCOUNT OR SIMILAR PAYMENT IN CONNECTION WITH ACTIVITIES PURSUANT TO THIS
CONTRACT OR IN THE DISCHARGE OF ITS OBLIGATIONS HERE UNDER, AND THE CONSULTANT SHALL USE ITS BEST EFFORTS TO ENSURE
THAT ANY SUB-CONSULTANTS, AS WELL AS THE EXPERTS AND AGENTS OF EITHER OF THEM, SIMILARLY SHALL NOT RECEIVE ANY SUCH
ADDITIONAL PAYMENT.

FURTHERMORE, IF THE CONSULTANT, AS PART OF THE SERVICES, HAS THE RESPONSIBILITY OF ADVISING THE PROCURING ENTITY ON
THE PROCUREMENT OF GOODS, WORKS OR SERVICES, THE CONSULTANT SHALL AT ALL TIMES EXERCISE SUCH RESPONSIBILITY IN THE
BEST INTEREST OF THE PROCURING ENTITY. ANY DISCOUNTS OR COMMISSIONS OBTAINED BY THE CONSULTANT IN THE EXERCISE OF
SUCH PROCUREMENT RESPONSIBILITY SHALL BE FOR THE ACCOUNT OF THE PROCURING ENTITY.

CONSULTANT AND AFFILIATESNOT TO ENGAGE IN CERTAIN ACTIVITIES

THE CONSULTANT AGREES THAT, DURING THE TERM OF THIS CONTRACT AND AFTER ITS TERMINATION, THE CONSULTANT AND ANY
ENTITY AFfiLIATED WITH THE CONSULTANT, AS WELL AS ANY SUB-CONSULTANTS AND ANY ENTITY AFfiLIATED WITH SUCH SUB-
CONSULTANTS, SHALL BE DISQUALIFIED FROM PROVIDING GOODS, WORKS OR NON-CONSULTING SERVICES RESULTING FROM OR
DIRECTLY RELATED TO THE CONSULTANT'S SERVICES FOR THE PREPARATION OR IMPLEMENTATION OF THE PROJECT.

PROHIBITION OF CONfIICTING ACTIVITIES

THE CONSULTANT SHALL NOT ENGAGE AND SHALL CAUSE ITS EXPERTS AS WELL AS ITS SUB-CONSULTANTS NOT TO ENGAGE, EITHER
DIRECTLY OR INDIRECTLY, IN ANY BUSINESS OR PROFESSIONAL ACTIVITIES THAT WOULD CONfIICT WITH THE ACTIVITIES ASSIGNED TO
THEM UNDER THIS CONTRACT.

STRICT DUTY TO DISCLOSE CONfIICTING ACTIVITIES

THE CONSULTANT HAS AN OBLIGATION AND SHALL ENSURE THAT ITS EXPERTS AND SUB-CONSULTANTS SHALL HAVE AN OBLIGATION
TO DISCLOSE ANY SITUATION OF ACTUAL OR POTENTIAL CONfIICT THAT IMPACTS THEIR CAPACITY TO SERVE THE BEST INTEREST OF

70



71

THEIR PROCURING ENTITY, OR THAT MAY REASONABLY BE PERCEIVED AS HAVING THIS EFFECT. FAILURE TO DISCLOSE SAID SITUATIONS
MAY LEAD TO THE DISQUALIfiCATION OF THE CONSULTANT OR THE TERMINATION OF ITS CONTRACT.



22

22.1

23

23.1

24

24.1

25

25.1

25.2

26

26.1

27

27.1

27.2

CONfiDENTIALITY

EXCEPT WITH THE PRIOR WRITTEN CONSENT OF THE PROCURING ENTITY, THE CONSULTANT AND THE EXPERTS SHALL NOT AT ANY TIME
COMMUNICATE TO ANY PERSON OR ENTITY ANY CONfiDENTIAL INFORMATION ACQUIRED IN THE COURSE OF THE SERVICES, NOR SHALL
THE CONSULTANT AND THE EXPERTS MAKE PUBLIC THE RECOMMENDATIONS FORMULATED IN THE COURSE OF, OR BECAUSE OF, THE
SERVICES.

LIABILITY OF THE CONSULTANT

SUBJECT TO ADDITIONAL PROVISIONS, IF ANY, SET FOR IN THE SCC, THE CONSULTANT'S LIABILITY UNDER THIS CONTRACT SHALL BE AS
DETERMINED UNDER THE APPLICABLE LAW.

INSURANCE TO BE TAKEN OUT BY THE CONSULTANT

THE CONSULTANT (I) SHALL TAKE OUT AND MAINTAIN AND SHALL CAUSE ANY SUB-CONSULTANTS TO TAKE OUT AND MAINTAIN, AT ITS
(OR THE SUB-CONSULTANTS', AS THE CASE MAY BE) OWN COST BUT ON TERMS AND CONDITIONS APPROVED BY THE PROCURING ENTITY,
INSURANCE AGAINST THE RISKS, AND FOR THE COVERAGE SPECIfiED IN THE SCC, AND (II) AT THE PROCURING ENTITY'S REQUEST, SHALL
PROVIDE EVIDENCE TO THE PROCURING ENTITY SHOWING THAT SUCH INSURANCE HAS BEEN TAKEN OUT AND MAINTAINED AND THAT
THE CURRENT PREMIUMS THEREFORE HAVE BEEN PAID. THE CONSULTANT SHALL ENSURE THAT SUCH INSURANCE IS IN PLACE PRIOR
TO COMMENCING THE SERVICES AS STATED IN CLAUSE GCC13.

ACCOUNTING, INSPECTION AND AUDITING

THE CONSULTANT SHALL KEEP AND SHALL MAKE ALL REASONABLE EFFORTS TO CAUSE ITS SUB-CONSULTANTS TO KEEP, ACCURATE AND
SYSTEMATIC ACCOUNTS AND RECORDS IN RESPECT OF THE SERVICES AND IN SUCH FORM AND DETAIL AS WILL CLEARLY IDENTIFY
RELEVANT TIME CHANGES AND COSTS.

THE CONSULTANT SHALL PERMIT AND SHALL CAUSE ITS SUB-CONSULTANTS TO PERMIT, THE PPRA AND/ OR PERSONS APPOINTED BY
THE PPRA TO INSPECT THE SITE AND /OR ALL ACCOUNTS AND RECORDS RELATING TO THE PERFORMANCE OF THE CONTRACT AND THE
SUBMISSION OF THE PROPOSAL TO PROVIDE THE SERVICES, AND TO HAVE SUCH ACCOUNTS AND RECORDS AUDITED BY AUDITORS
APPOINTED BY THE PPRA IF REQUESTED BY THE PPRA. THE CONSULTANT'S ATTENTION IS DRAWN TO CLAUSE GCC10 WHICH PROVIDES,
INTERLAID, THAT ACTS INTENDED TO MATERIALLY IMPEDE THE EXERCISE OF THE PPRA'S INSPECTION AND AUDIT RIGHTS PROVIDED
FOR UNDER THIS CLAUSEGCC25.2 CONSTITUTE A PROHIBITED PRACTICE SUBJECT TO CONTRACT TERMINATION (AS WELL AS TO A
DETERMINATION OF IN ELIGIBILITY UNDER THE PPRA'S PREVAILING SANCTIONS PROCEDURES.)

REPORTING OBLIGATIONS

THE CONSULTANT SHALL SUBMIT TO THE PROCURING ENTITY THE REPORTS AND DOCUMENTS SPECIfiED IN APPENDIX A, IN THE FORM,
IN THE NUMBERS AND WITHIN THE TIME PERIODS SET FORTH IN THE SAID APPENDIX.

PROPRIETARY RIGHTS OF THE PROCURING ENTITY IN REPORTS AND RECORDS

UNLESS OTHERWISE INDICATED IN THE SCC, ALL REPORTS AND RELEVANT DATA AND INFORMATION SUCH AS MAPS, DIAGRAMS, PLANS,
DATABASES, OTHER DOCUMENTS AND SOFTWARE, SUPPORTING RECORDS OR MATERIAL COMPILED OR PREPARED BY THE CONSULTANT
FOR THE PROCURING ENTITY IN THE COURSE OF THE SERVICES SHALL BE CONfiDENTIAL AND BECOME AND REMAIN THE ABSOLUTE
PROPERTY OF THE PROCURING ENTITY. THE CONSULTANT SHALL, NOT LATER THAN UPON TERMINATION OR EXPIRATION OF THIS
CONTRACT, DELIVER ALL SUCH DOCUMENTS TO THE PROCURING ENTITY, TOGETHER WITH A DETAILED INVENTORY THEREOF. THE
CONSULTANT MAY RETAIN A COPY OF SUCH DOCUMENTS, DATA AND/OR SOFTWARE BUT SHALL NOT USE THE SAME FOR PURPOSES
UNRELATED TO THIS CONTRACT WITHOUT PRIOR WRITTEN APPROVAL OF THE PROCURING ENTITY.

IF LICENSE AGREEMENTS ARE NECESSARY OR APPROPRIATE BETWEEN THE CONSULTANT AND THIRD PARTIES FOR PURPOSES OF
DEVELOPMENT OF THE PLANS, DRAWINGS, SPECIFICATIONS, DESIGNS, DATABASES, OTHER DOCUMENTS AND SOFTWARE, THE
CONSULTANT SHALL OBTAIN THE PROCURING ENTITY'S PRIOR WRITTEN APPROVAL TO SUCH AGREEMENTS, AND THE PROCURING
ENTITY SHALL BE ENTITLED AT ITS DISCRETION TO REQUIRE RECOVERING THE EXPENSES RELATED TO THE DEVELOPMENT OF THE
PROGRAM(S) CONCERNED. OTHER RESTRICTIONS ABOUT THE FUTURE USE OF THESE DOCUMENTS AND SOFTWARE, IF ANY, SHALL BE
SPECIfiED IN THE SCC.
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EQUIPMENT, VEHICLES AND MATERIALS

EQUIPMENT, VEHICLES AND MATERIALS MADE AVAILABLE TO THE CONSULTANT BY THE PROCURING ENTITY OR PURCHASED BY THE
CONSULTANT WHOLLY OR PARTLY WITH FUNDS PROVIDED BY THE PROCURING ENTITY, SHALL BE THE PROPERTY OF THE PROCURING
ENTITY AND SHALL BE MARKED ACCORDINGLY. UPON TERMINATION OR EXPIRATION OF THIS CONTRACT, THE CONSULTANT SHALL MAKE
AVAILABLE TO THE PROCURING ENTITY AN INVENTORY OF SUCH EQUIPMENT, VEHICLES AND MATERIALS AND SHALL DISPOSE OF SUCH
EQUIPMENT, VEHICLES AND MATERIALS IN ACCORDANCE WITH THE PROCURING ENTITY'S INSTRUCTIONS. WHILE IN POSSESSION OF
SUCH EQUIPMENT, VEHICLES AND MATERIALS, THE CONSULTANT, UNLESS OTHERWISE INSTRUCTED BY THE PROCURING ENTITY IN
WRITING, SHALL INSURE THEM AT THE EXPENSE OF THE PROCURING ENTITY IN AN AMOUNT EQUAL TO THEIR FULL REPLACEMENT
VALUE.

ANY EQUIPMENT OR MATERIALS BROUGHT BY THE CONSULTANT OR ITS EXPERTS INTO KENYA FOR THE USE EITHER FOR THE PROJECT
OR PERSONAL USE SHALL REMAIN THE PROPERTY OF THE CONSULTANT OR THE EXPERTS CONCERNED, AS APPLICABLE.

CONSULTANT'S EXPERTS AND SUB-CONSULTANTS

DESCRIPTION OF KEY EXPERTS

THE TITLE, AGREED JOB DESCRIPTION, MINIMUM QUALIfiCATION AND ESTIMATED PERIOD OF ENGAGEMENT TO CARRY OUT THE
SERVICES OF EACH OF THE CONSULTANT'S KEY EXPERTS ARE DESCRIBED IN APPENDIX B.

REPLACEMENT OF KEY EXPERTS

EXCEPT AS THE PROCURING ENTITY MAY OTHERWISE AGREE IN WRITING, NO CHANGES SHALL BE MADE IN THE KEY EXPERTS.

NOTWITHSTANDING THE ABOVE, THE SUBSTITUTION OF KEY EXPERTS DURING CONTRACT EXECUTION MAY BE CONSIDERED ONLY BASED
ON THE CONSULTANT'S WRITTEN REQUEST AND DUE TO CIRCUMSTANCES OUTSIDE THE REASONABLE CONTROL OF THE CONSULTANT,
INCLUDING BUT NOT LIMITED TO DEATH OR MEDICAL IN CAPACITY. IN SUCH CASE, THE CONSULTANT SHALL FORTH WITH PROVIDE AS A
REPLACEMENT, A PERSON OF EQUIVALENT OR BETTER QUALIfiCATIONS AND EXPERIENCE, AND AT THE SAME RATE OF REMUNERATION.

REMOVAL OF EXPERTS OR SUB-CONSULTANTS

IF THE PROCURING ENTITYfiNDSTHATANYOFTHEEXPERTSORSUB-CONSULTANTHASCOMMITTEDSERIOUSMISCONDUCTORHAS BEEN
CHARGED WITH HAVING COMMITTED A CRIMINAL ACTION, OR SHALL THE PROCURING ENTITY DETERMINE THAT CONSULTANT'S
EXPERT OF SUB CONSULTANT HAVE ENGAGED IN CORRUPT, FRAUDULENT, COLLUSIVE, COERCIVE [OR OBSTRUCTIVE] PRACTICE WHILE
PERFORMING THE SERVICES, THE CONSULTANT SHALL, AT THE PROCURING ENTITY'S WRITTEN REQUEST, PROVIDE A REPLACEMENT.

IN THE EVENT THAT ANY OF KEY EXPERTS, NON-KEY EXPERTS OR SUB-CONSULTANTS IS FOUND BY THE PROCURING ENTITY TO BE IN
COMPETENT OR IN CAPABLE IN DISCHARGING ASSIGNED DUTIES, THE PROCURING ENTITY, SPECIFYING THE GROUNDS THEREFORE, MAY
REQUEST THE CONSULTANT TO PROVIDE A REPLACEMENT.

ANY REPLACEMENT OF THE REMOVED EXPERTS OR SUB CONSULTANTS SHALL POSSESS BETTER QUALIfiCATIONS AND EXPERIENCE AND
SHALL BE ACCEPTABLE TO THE PROCURING ENTITY.

THE CONSULTANT SHALL BEAR ALL COSTS ARISING OUT OF OR INCIDENTAL TO ANY REMOVAL AND/OR REPLACEMENT OF SUCH EXPERTS.

OBLIGATIONS OF THE PROCURING ENTITY

ASSISTANCE AND EXEMPTIONS

UNLESS OTHERWISE SPECIfiED IN THE SCC, THE PROCURING ENTITY SHALL USE ITS BEST EFFORTS TO:

A ASSIST THE CONSULTANT WITH OBTAINING WORK PERMITS AND SUCH OTHER DOCUMENTS AS SHALL BE NECESSARY TO ENABLE
THE CONSULTANT TO PERFORM THE SERVICES.

B ASSIST THE CONSULTANT WITH PROMPTLY OBTAINING, FOR THE EXPERTS AND, IF APPROPRIATE, THEIR ELIGIBLE DEPENDENTS,
ALL NECESSARY ENTRY AND EXIT VISAS, RESIDENCE PERMITS, EXCHANGE PERMITS AND ANY OTHER
DOCUMENTSREQUIREDFORTHEIRSTAYINKENYAWHILECARRYINGOUTTHESERVICESUNDERTHECONTRACT.

C  FACILITATEPROMPTCLEARANCETHROUGHCUSTOMSOFANYPROPERTYREQUIREDFORTHESERVICESANDOFTHEPERSONAL EFFECTS
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OF THE EXPERT SAND THEIR ELIGIBLE DEPENDENTS.

D  ISSUE TO OFfiCIALS, AGENTS AND REPRESENTATIVES OF THE GOVERNMENT ALL SUCH INSTRUCTIONS AND INFORMATION AS MAY
BE NECESSARY OR APPROPRIATE FOR THE PROMPT AND EFFECTIVE IMPLEMENTATION OF THE SERVICES.

E  ASSIST THE CONSULTANT AND THE EXPERTS AND ANY SUB-CONSULTANTS EMPLOYED BY THE CONSULTANT FOR THE SERVICES
WITH OBTAINING EXEMPTION FROM ANY REQUIREMENT TO REGISTER OR OBTAIN ANY PERMIT TO PRACTICE THEIR PROFESSION
OR TO ESTABLISH THEMSELVES EITHER INDIVIDUALLY OR AS A CORPORATE ENTITY IN KENYA ACCORDING TO THE APPLICABLE
LAW IN KENYA

F  ASSIST THE CONSULTANT, ANY SUB-CONSULTANTS AND THE EXPERTS OF EITHER OF THEM WITH OBTAINING THE PRIVILEGE,
PURSUANT TO THE APPLICABLE LAW IN KENYA, OF BRINGING IN TO KENYA REASONABLE AMOUNTS OF FOREIGN CURRENCY FOR
THE PURPOSES OF THE SERVICES OR FOR THE PERSONAL USE OF THE EXPERTS AND OF WITHDRAWING ANY SUCH AMOUNTS AS MAY
BE EARNED THEREIN BY THE EXPERTS IN THE EXECUTION OF THE SERVICES.

G  PROVIDE TO THE CONSULTANT ANY SUCH OTHER ASSISTANCE AS MAY BE SPECIfiED IN THE SCC.

ACCESS TO PROJECT SITE

THE PROCURING ENTITY WARRANTS THAT THE CONSULTANT SHALL HAVE, FREE OF CHARGE, UNIMPEDED ACCESS TO THE PROJECT SITE
IN RESPECT OF WHICH ACCESS IS REQUIRED FOR THE PERFORMANCE OF THE SERVICES. THE PROCURING ENTITY WILL BE RESPONSIBLE
FOR ANY DAMAGE TO THE PROJECT SITE OR ANY PROPERTY THEREON RESULTING FROM SUCH ACCESS AND WILL INDEMNIFY THE
CONSULTANT AND EACH OF THE EXPERTS IN RESPECT OF LIABILITY FOR ANY SUCH DAMAGE, UNLESS SUCH DAMAGE IS CAUSED BY THE
WILLFUL DEFAULT OR NEGLIGENCE OF THE CONSULTANT OR ANY SUB-CONSULTANTS OR THE EXPERTS OF EITHER OF THEM.

CHANGE IN THE APPLICABLE LAW RELATED TO TAXES AND DUTIES

IF, AFTER THE DATE OF THIS CONTRACT, THERE IS ANY CHANGE IN THE APPLICABLE LAW IN KENYA WITH RESPECT TO TAXES AND DUTIES
WHICH INCREASES OR DECREASES THE COST INCURRED BY THE CONSULTANT IN PERFORMING THE SERVICES, THEN THE REMUNERATION
AND REIMBURSABLE EXPENSES OTHERWISE PAYABLE TO THE CONSULTANT UNDER THIS CONTRACT SHALL BE INCREASED OR
DECREASED ACCORDINGLY BY AGREEMENT BETWEEN THE PARTIES HERETO, AND CORRESPONDING ADJUSTMENTS SHALL BE MADE TO
THE CONTRACT PRICE AMOUNT SPECIfiED IN CLAUSE GCC 39.1

SERVICES, FACILITIES AND PROPERTY OF THE PROCURING ENTITY

THE PROCURING ENTITY SHALL MAKE AVAILABLE TO THE CONSULTANT AND THE EXPERTS, FOR THE PURPOSES OF THE SERVICES AND
FREE OF ANY CHARGE, THE SERVICES, FACILITIES AND PROPERTY DESCRIBED IN THE TERMS OF REFERENCE (APPENDIX A) AT THE TIMES
AND IN THE MANNER SPECIfiED IN SAID APPENDIX A.

COUNTERPART PERSONNEL

THE PROCURING ENTITY SHALL MAKE AVAILABLE TO THE CONSULTANT FREE OF CHARGE SUCH PROFESSIONAL AND SUPPORT
COUNTERPART PERSONNEL, TO BE NOMINATED BY THE PROCURING ENTITY WITH THE CONSULTANT'S ADVICE, IF SPECIfiED IN APPENDIX
A.

PROFESSIONAL AND SUPPORT COUNTERPART PERSONNEL, EXCLUDING PROCURING ENTITY'S LIAISON PERSONNEL, SHALL WORK UNDER
THE EXCLUSIVE DIRECTION OF THE CONSULTANT. IF ANY MEMBER OF THE COUNTERPART PERSONNEL FAILS TO PERFORM ADEQUATELY
ANY WORK AS SIGNED TO SUCH MEMBER BY THE CONSULTANT THAT IS CONSISTENT WITH THE POSITION OCCUPIED BY SUCH MEMBER,
THE CONSULTANT MAY REQUEST THE REPLACEMENT OF SUCH MEMBER, AND THE PROCURING ENTITY SHALL NOT UNREASONABLY
REFUSE TO ACT UPON SUCH REQUEST.

PAYMENT OBLIGATION

IN CONSIDERATION OF THE SERVICES PERFORMED BY THE CONSULTANT UNDER THIS CONTRACT, THE PROCURING ENTITY SHALL MAKE
SUCH PAYMENTS TO THE CONSULTANT FOR THE DELIVERABLES SPECIfiED IN APPENDIX A AND IN SUCH MANNER AS IS PROVIDED BY
GCCF BELOW.

PAYMENTS TO THE CONSULTANT

CONTRACT PRICE
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THE CONTRACT PRICE IS fiXED AND IS SET FORTH IN THE SCC. THE CONTRACT PRICE BREAKDOWN IS PROVIDED IN APPENDIX C.

ANY CHANGE TO THE CONTRACT PRICE SPECIfiED IN CLAUSE 38.1 CAN BE MADE ONLY IF THE PARTIES HAVE AGREED TO THE REVISED
SCOPE OF SERVICES PURSUANT TO CLAUSE GCC 16 AND HAVE AMENDED IN WRITING THE TERMS OF REFERENCE IN APPENDIX A.

TAXES AND DUTIES

THE CONSULTANT, SUB-CONSULTANTS AND EXPERTS ARE RESPONSIBLE FOR MEETING ANY AND ALL TAX LIABILITIES ARISING OUT OF
THE CONTRACT UNLESS IT IS STATED OTHERWISE IN THE SCC.CURRENCY OF PAYMENT

ANY PAYMENT UNDER THIS CONTRACT SHALL BE MADE IN THE CURRENCY (IES) OF THE CONTRACT.

MODE OF BILLING AND PAYMENT

THE TOTAL PAYMENTS UNDER THIS CONTRACT SHALL NOT EXCEED THE CONTRACT PRICE SET FORTH IN CLAUSE GCC 38.1.

THE PAYMENTS UNDER THIS CONTRACT SHALL BE MADE IN LUMP-SUM INSTALLMENTS AGAINST DELIVERABLES SPECIfiED IN APPENDIX
A. THE PAYMENTS WILL BE MADE ACCORDING TO THE PAYMENT SCHEDULE STATED IN THE SCC.

ADVANCE PAYMENT: UNLESS OTHERWISE INDICATED IN THE SCC, AN ADVANCE PAYMENT SHALL BE MADE AGAINST AN ADVANCE
PAYMENT BANK GUARANTEE ACCEPTABLE TO THE PROCURING ENTITY IN AN AMOUNT (OR AMOUNTS) AND IN A CURRENCY (OR
CURRENCIES) SPECIfiED IN THE SCC. SUCH GUARANTEE (I) IS TO REMAIN EFFECTIVE UNTIL THE ADVANCE PAYMENT HAS BEEN FULLY
SET OFF, AND (II) IS TO BE IN THE FORM SET FORTH IN APPENDIX D, OR IN SUCH OTHER FORM AS THE PROCURING ENTITY SHALL HAVE
APPROVED IN WRITING. THE ADVANCE PAYMENTS WILL BE SET OFF BY THE PROCURING ENTITY IN EQUAL PORTIONS AGAINST THE
LUMP-SUM INSTALLMENTS SPECIfiED IN THE SCC UNTIL SAID ADVANCE PAYMENTS HAVE BEEN FULLY SET OFF.

THE LUMP-SUM INSTALLMENT PAYMENTS. THE PROCURING ENTITY SHALL PAY THE CONSULTANT WITHIN SIXTY (60) DAYS AFTER THE
RECEIPT BY THE PROCURING ENTITY OF THE DELIVERABLE(S) AND THE COVER INVOICE FOR THE RELATED LUMP-SUM INSTALLMENT
PAYMENT. THE PAYMENT CAN BE WITHHELD IF THE PROCURING ENTITY DOES NOT APPROVE THE SUBMITTED DELIVERABLE(S) AS
SATISFACTORY IN WHICH CASE THE PROCURING ENTITY SHALL PROVIDE COMMENTS TO THE CONSULTANT WITHIN THE SAME SIXTY (60)
DAYS PERIOD. THE CONSULTANT SHALL THEREUPON PROMPTLY MAKE ANY NECESSARY CORRECTIONS, AND THERE AFTER THE FORE
GOING PROCESS SHALL BE REPEATED.

THE FINAL PAYMENT: THE fiNAL PAYMENT UNDER THIS CLAUSE SHALL BE MADE ONLY AFTER THE fiNAL REPORT HAS BEEN SUBMITTED
BY THE CONSULTANT AND APPROVED AS SATISFACTORY BY THE PROCURING ENTITY. THE SERVICES SHALL THEN BE DEEMED
COMPLETED AND fiNALLY ACCEPTED BY THE PROCURING ENTITY. THE LAST LUMP-SUM INSTALLMENT SHALL BE DEEMED APPROVED
FOR PAYMENT BY THE PROCURING ENTITY WITHIN NINETY (90) CALENDAR DAYS AFTER RECEIPT OF THE fiNAL REPORT BY THE
PROCURING ENTITY UNLESS THE PROCURING ENTITY, WITHIN SUCH NINETY (90) CALENDAR DAY PERIOD, GIVES WRITTEN NOTICE TO
THE CONSULTANT SPECIFYING IN DETAIL DEfiCIENCIES IN THE SERVICES, THE fiNAL REPORT. THE CONSULTANT SHALL THEREUPON
PROMPTLY MAKE ANY NECESSARY CORRECTIONS, AND THERE AFTER THE FORE GOING PROCESS SHALL BE REPEATED.

ALL PAYMENTS UNDER THIS CONTRACT SHALL BE MADE TO THE ACCOUNTS OF THE CONSULTANT SPECIfiED IN THE SCC.

WITH THE EXCEPTION OF THE fiNAL PAYMENT UNDER 40.2.3 ABOVE, PAYMENTS DO NOT CONSTITUTE ACCEPTANCE OF THE WHOLE
SERVICES NOR RELIEVE THE CONSULTANT OF ANY OBLIGATIONS HERE UNDER.

INTEREST ON DELAYED PAYMENTS

IF THE PROCURING ENTITY HAD DELAYED PAYMENTS BEYOND THIRTY (30) DAYS AFTER THE DUE DATE STATED IN CLAUSE GCC 41.2.2,
INTEREST SHALL BE PAID TO THE CONSULTANT ON ANY AMOUNT DUE BY, NOT PAID ON, SUCH DUE DATE FOR EACH DAY OF DELAY AT
THE ANNUAL RATE STATED IN THE SCC.
FAIRNESS AND GOOD FAITH

GOOD FAITH

THE PARTIES UNDERTAKE TO ACT IN GOOD FAITH WITH RESPECT TO EACH OTHER'S RIGHTS UNDER THIS CONTRACT AND TO ADOPT ALL
REASONABLE MEASURES TO ENSURE THE REALIZATION OF THE OBJECTIVES OF THIS CONTRACT.
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SETTLEMENT OF DISPUTES

AMICABLE SETTLEMENT

THE PARTIES SHALL SEEK TO RESOLVE ANY DISPUTE AMICABLY BY MUTUAL CONSULTATION.

IF EITHER PARTY OBJECTS TO ANY ACTION OR IN ACTION OF THE OTHER PARTY, THE OBJECTING PARTY MAY fiLE A WRITTEN NOTICE OF
DISPUTE TO THE OTHER PARTY PROVIDING IN DETAIL THE BASIS OF THE DISPUTE. THE PARTY RECEIVING THE NOTICE OF DISPUTE WILL
CONSIDER IT AND RESPOND IN WRITING WITHIN FOURTEEN (14) DAYS AFTER RECEIPT. IF THAT PARTY FAILS TO RESPOND WITHIN
FOURTEEN (14) DAYS, OR THE DISPUTE CANNOT BE AMICABLY SETTLED WITHIN FOURTEEN (14) DAYS FOLLOWING THE RESPONSE OF
THAT PARTY, CLAUSE GCC 45.1 SHALL APPLY.

DISPUTE RESOLUTION

ANY DISPUTE BETWEEN THE PARTIES ARISING UNDER OR RELATED TO THIS CONTRACT THAT CANNOT BE SETTLED AMICABLY MAY BE
REFERRED TO BY EITHER PARTY TO THE ADJUDICATION/ARBITRATION IN ACCORDANCE WITH THE PROVISIONS SPECIfiED IN THE SCC.
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SECTION 8: SPECIAL CONDITIONS OF CONTRACT

[NOTES IN BRACKETS ARE FOR GUIDANCE PURPOSES ONLY AND SHOULD BE DELETED IN THE fiNAL TEXT OF THE SIGNED CONTRACT]

NUMBER OF AMENDMENTS OF, AND SUPPLEMENTS TO, CLAUSES IN THE GENERAL CONDITIONS OF CONTRACT
GC CLAUSE
11(A) THE CONTRACT SHALL BE CONSTRUED IN ACCORDANCE WITH THE LAW OF KENYA
[WHERE THE PARTIES MAY DESIGNATE THE LAW OF ANOTHER COUNTRY, IN WHICH CASE THE NAME OF THE RESPECTIVE
COUNTRY SHOULD BE INSERTED, AND THE NAME OF KENYA SHOULD BE REMOVED.]
4.1 THE LANGUAGE IS: ENGLISH
6.1 AND 6.2 THE ADDRESSES ARE [FILL IN AT NEGOTIATIONS WITH THE SELECTED FIRM]:
PROCURING ENTITY:
ATTENTION:
FACSIMILE:
E-MAIL:
CONSULTANT:
ATTENTION:
FACSIMILE:
E-MAIL:
8.1 [IF THE CONSULTANT CONSISTS ONLY OF ONE ENTITY, STATE “N/A”;
OR
IF THE CONSULTANT IS A JOINT VENTURE CONSISTING OF MORE THAN ONE ENTITY, THE NAME OF THE JV MEMBER WHOSE
ADDRESS IS SPECIFIED IN CLAUSE SCC6.1 SHOULD BE INSERTED HERE.]
THE LEAD MEMBER ON BEHALF OF THE JV IS [INSERT NAME OF THE MEMBER]
9.1 THE AUTHORIZED REPRESENTATIVES ARE:
FOR THE PROCURING ENTITY: [NAME, TITLE]
FOR THE CONSULTANT: [NAME, TITLE]
11.1 THE EFFECTIVENESS CONDITIONS ARE THE FOLLOWING:
[NOTE: IF THERE ARE NO EFFECTIVENESS CONDITIONS, STATE “N/A”]
OR
LIST HERE ANY CONDITIONS OF EFFECTIVENESS OF THE CONTRACT, E.G., RECEIPT BY THE CONSULTANT OF AN ADVANCE
PAYMENT, AND BY THE PROCURING ENTITY OF AN ADVANCE PAYMENT GUARANTEE (SEE CLAUSE SCC45.1(A)), ETC,]
121 TERMINATION OF CONTRACT FOR FAILURE TO BECOME EFFECTIVE:
THE TIME PERIOD SHALL BE ___ [INSERT TIME PERIOD, E.G.: FOUR MONTHS].
131 COMMENCEMENT OF SERVICES:

THE NUMBER OF DAYS SHALL BE [E.G.: TEN].
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GC CLAUSE
CONFIRMATION OF KEY EXPERTS’ AVAILABILITY TO START THE ASSIGNMENT SHALL BE SUBMITTED TO THE PROCURING
ENTITY IN WRITING AS A WRITTEN STATEMENT SIGNED BY EACH KEY EXPERT.

14.1 EXPIRATION OF CONTRACT:
THE TIME PERIOD SHALL BE __ [INSERT TIME PERIOD, E.G.: TWELVE MONTHS].

21.1.3. THE PROCURING ENTITY RESERVES THE RIGHT TO DETERMINE ON A CASE-BY-CASE BASIS WHETHER THE CONSULTANT
SHOULD BE DISQUALIFIED FROM PROVIDING GOODS, WORKS OR NON-CONSULTING SERVICES DUE TO A CONFLICT OF A
NATURE DESCRIBED IN CLAUSE GCC 21.1.3
YES: NO:

23.1 NO ADDITIONAL PROVISIONS.

[OR

THE FOLLOWING LIMITATION OF THE CONSULTANT’S LIABILITY TOWARDS THE PROCURING ENTITY CAN BE SUBJECT TO
THE CONTRACT’S NEGOTIATIONS:

“LIMITATION OF THE CONSULTANT’S LIABILITY TOWARDS THE PROCURING ENTITY:
(A) EXCEPT IN THE CASE OF GROSS NEGLIGENCE OR WILLFUL MISCONDUCT ON THE PART OF THE CONSULTANT OR
ON THE PART OF ANY PERSON OR A FIRM ACTING ON BEHALF OF THE CONSULTANT IN CARRYING OUT THE SERVICES, THE
CONSULTANT, WITH RESPECT TO DAMAGE CAUSED BY THE CONSULTANT TO THE PROCURING ENTITY’S PROPERTY, SHALL
NOT BE LIABLE TO THE PROCURING ENTITY:

) FOR ANY INDIRECT OR CONSEQUENTIAL LOSS OR DAMAGE; AND

(II) FORANY DIRECT LOSS OR DAMAGE THAT EXCEEDS TWO TIMES THE TOTAL VALUE OF THE CONTRACT;
(B) THIS LIMITATION OF LIABILITY SHALL NOT
(I) AFFECT THE CONSULTANT’S LIABILITY, IF ANY, FOR DAMAGE TO THIRD PARTIES CAUSED BY THE CONSULTANT OR ANY
PERSON OR FIRM ACTING ON BEHALF OF THE CONSULTANT IN CARRYING OUT THE SERVICES;
(II) BE CONSTRUED AS PROVIDING THE CONSULTANT WITH ANY LIMITATION OR EXCLUSION FROM LIABILITY WHICH IS
PROHIBITED BY THE APPLICABLE LAW.

[NOTES TO THE PROCURING ENTITY AND THE CONSULTANT:

ANY SUGGESTIONS MADE BY THE CONSULTANT IN THE PROPOSAL TO INTRODUCE EXCLUSIONS/LIMITATIONS OF THE
CONSULTANT'S LIABILITY UNDER THE CONTRACT SHOULD BE CAREFULLY SCRUTINIZED BY THE PROCURING ENTITY PRIOR
TO ACCEPTING ANY CHANGES TO WHAT WAS INCLUDED IN THE ISSUED RFP.

TO BE ACCEPTABLE TO THE PROCURING ENTITY, ANY LIMITATION OF THE CONSULTANT'S LIABILITY SHOULD AT THE VERY
LEAST BE REASONABLY RELATED TO (A) THE DAMAGE THE CONSULTANT MIGHT POTENTIALLY CAUSE TO THE PROCURING
ENTITY, AND (B) THE CONSULTANT'S ABILITY TO PAY COMPENSATION USING ITS OWN ASSETS AND REASONABLY
OBTAINABLE INSURANCE COVERAGE. THE CONSULTANT'S LIABILITY SHALL NOT BE LIMITED TO LESS THAN A MULTIPLIER
OF THE TOTAL PAYMENTS TO THE CONSULTANT UNDER THE CONTRACT FOR REMUNERATION AND REIMBURSABLE
EXPENSES. ASTATEMENT TO THE EFFECT THAT THE CONSULTANT IS LIABLE ONLY FOR THE RE-PERFORMANCE OF FAULTY
SERVICES IS NOT ACCEPTABLE TO THE PROCURING ENTITY. ALSO, THE CONSULTANT'S LIABILITY SHOULD NEVER BE
LIMITED FOR LOSS OR DAMAGE CAUSED BY THE CONSULTANT’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

THE PROCURING ENTITY DOES NOT ACCEPT A PROVISION TO THE EFFECT THAT THE PROCURING ENTITY SHALL INDEMNIFY
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AND HOLD HARMLESS THE CONSULTANT AGAINST THIRD PARTY CLAIMS, EXCEPT, OF COURSE, IF A CLAIM IS BASED ON LOSS
OR DAMAGE CAUSED BY A DEFAULT OR WRONGFUL ACT OF THE PROCURING ENTITY TO THE EXTENT PERMISSIBLE BY THE
LAW APPLICABLE IN KENYA.]

24.1

THE INSURANCE COVERAGE AGAINST THE RISKS SHALL BE AS FOLLOWS:

[DELETE WHAT IS NOT APPLICABLE EXCEPT (A)].

(A) PROFESSIONAL LIABILITY INSURANCE, WITH A MINIMUM COVERAGE OF [INSERT AMOUNT AND
CURRENCY WHICH SHOULD BE NOT LESS THAN THE TOTAL CEILING AMOUNT OF THE CONTRACT];

(B) THIRD PARTY MOTOR VEHICLE LIABILITY INSURANCE IN RESPECT OF MOTOR VEHICLES OPERATED IN THE
PROCURING ENTITY’S COUNTRY BY THE CONSULTANT OR ITS EXPERTS OR SUB-CONSULTANTS, WITH A MINIMUM
COVERAGE OF [INSERT AMOUNT AND CURRENCY OR STATE “IN ACCORDANCE WITH THE APPLICABLE LAW IN THE
PROCURING ENTITY'S COUNTRY"];

(@] THIRD PARTY LIABILITY INSURANCE, WITH A MINIMUM COVERAGE OF [INSERT AMOUNT AND CURRENCY OR
STATE “IN ACCORDANCE WITH THE APPLICABLE LAW IN KENYA’];

(D) EMPLOYER'’S LIABILITY AND WORKERS’ COMPENSATION INSURANCE IN RESPECT OF THE EXPERTS AND SUB-
CONSULTANTS IN ACCORDANCE WITH THE RELEVANT PROVISIONS OF THE APPLICABLE LAW IN KENYA, AS WELL AS,
WITH RESPECT TO SUCH EXPERTS, ANY SUCH LIFE, HEALTH, ACCIDENT, TRAVEL OR OTHER INSURANCE AS MAY BE
APPROPRIATE; AND

(E) INSURANCE AGAINST LOSS OF OR DAMAGE TO (I) EQUIPMENT PURCHASED IN WHOLE OR IN PART WITH FUNDS
PROVIDED UNDER THIS CONTRACT, (II) THE CONSULTANT’S PROPERTY USED IN THE PERFORMANCE OF THE SERVICES,
AND (III) ANY DOCUMENTS PREPARED BY THE CONSULTANT IN THE PERFORMANCE OF THE SERVICES.

27.1

THE ADDITIONAL RIGHTS TO THE USE OF THE DOCUMENTS ARE:
[IF APPLICABLE, INSERT ANY EXCEPTIONS TO PROPRIETARY RIGHTS PROVISIONS]

27.2

[IF THERE IS TO BE NO RESTRICTION ON THE FUTURE USE OF THESE DOCUMENTS BY EITHER PARTY, THIS CLAUSE SCC 27.2
SHOULD BE INDICATED AS NOT APPLICABLE.

IF THE PARTIES WISH TO RESTRICT SUCH USE, ANY OF THE FOLLOWING OPTIONS, OR ANY OTHER OPTION AGREED TO BY THE
PARTIES, COULD BE USED:

[THE CONSULTANT SHALL NOT USE THESE [INSERT WHAT APPLIES....... DOCUMENTS AND SOFTWARE.... ] FOR PURPOSES
UNRELATED TO THIS CONTRACT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE PROCURING ENTITY.]

[OR]

[THE PROCURING ENTITY SHALL NOT USE THESE [INSERT WHAT APPLIES....... DOCUMENTS AND SOFTWARE.......] FOR
PURPOSES UNRELATED TO THIS CONTRACT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE CONSULTANT.]
[OR]

[NEITHER PARTY SHALL USE THESE [INSERT WHAT APPLIES....... DOCUMENTS AND SOFTWARE......] FOR PURPOSES
UNRELATED TO THIS CONTRACT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE OTHER PARTY.]
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321
(A) THROUGH
(F)

[LIST HERE ANY CHANGES OR ADDITIONS TO CLAUSE GCC 32.1. IF THERE ARE NO SUCH CHANGES OR ADDITIONS, INDICATE
NOT APPLICABLE.]

32.1(G)

[LIST HERE ANY OTHER ASSISTANCE TO BE PROVIDED BY THE PROCURING ENTITY. IF THERE IS NO SUCH OTHER
ASSISTANCE, INDICATE NOT APPLICABLE FOR THIS CLAUSE SCC 32.1(G).]

38.1

THE CONTRACT PRICE IS: [INSERT AMOUNT AND CURRENCY FOR EACH CURRENCY AS APPLICABLE]
[INDICATE: INCLUSIVE OR EXCLUSIVE] OF LOCAL TAXES.

ANY LOCAL TAXES CHARGEABLE IN RESPECT OF THIS CONTRACT FOR THE SERVICES PROVIDED BY THE CONSULTANT
SHALL [INSERT AS APPROPRIATE: “BE PAID” OR “REIMBURSED”] BY THE PROCURING ENTITY [INSERT AS APPROPRIATE:
“FOR “OR “TO”] THE CONSULTANT.

THE AMOUNT OF SUCH TAXES IS [INSERT THE AMOUNT AS FINALIZED AT THE CONTRACT’S
NEGOTIATIONS ON THE BASIS OF THE TAX AMOUNTS PROVIDED BY THE CONSULTANT IN FORM FIN-2 OF THE
CONSULTANT’S FINANCIAL PROPOSAL.

39.1 AND 39.2

[THE PROCURING ENTITY, DEPENDING ON THE SOURCE OF FUNDS AND TAX EXEMPTIONS ALREADY GRANTED BY THE
GOVERNMENT, SHALL DECIDE WHETHER THE CONSULTANT (I) SHOULD BE EXEMPTED FROM LOCAL TAX, OR (11) SHOULD BE
REIMBURSED BY THE PROCURING ENTITY FOR ANY SUCH TAX THEY MIGHT HAVE TO PAY (OR THAT THE PROCURING ENTITY
WOULD PAY SUCH TAX ON BEHALF OF THE CONSULTANT]

THE PROCURING ENTITY WARRANTS THAT [CHOOSE ONE APPLICABLE OPTION CONSISTENT WITH THE ITC 16.3 AND THE
OUTCOME OF THE CONTRACT’S NEGOTIATIONS (FORM FIN-2]

IF ITC16.3 INDICATES A TAX EXEMPTION STATUS, INCLUDE THE FOLLOWING: “THE CONSULTANT, THE SUB-CONSULTANTS
AND THE EXPERTS SHALL BE EXEMPT FROM”

OR

IF ITC16.3 DOES NOT INDICATE THE EXEMPTION AND, DEPENDING ON WHETHER THE PROCURING ENTITY SHALL PAY THE
WITHHOLDING TAX OR THE CONSULTANT HAS TO PAY, INCLUDE THE FOLLOWING:

“THE PROCURING ENTITY SHALL PAY ON BEHALF OF THE CONSULTANT, THE SUB-CONSULTANTS AND THE EXPERTS,” OR
“THE PROCURING ENTITY SHALL REIMBURSE THE CONSULTANT, THE SUB-CONSULTANTS AND THE EXPERTS"]

ANY TAXES, DUTIES, FEES, LEVIES AND OTHER IMPOSITIONS IMPOSED, UNDER THE APPLICABLE LAW IN THE PROCURING
ENTITY’S COUNTRY, ON THE CONSULTANT, THE SUB-CONSULTANTS AND THE EXPERTS IN RESPECT OF:

(A) ANY PAYMENTS WHATSOEVER MADE TO THE CONSULTANT, SUB-CONSULTANTS AND THE EXPERTS (OTHER
THAN NATIONALS OR PERMANENT RESIDENTS OF KENYA), IN CONNECTION WITH THE CARRYING OUT OF THE SERVICES;
(B) ANY EQUIPMENT, MATERIALS AND SUPPLIES BROUGHT INTO KENYA BY THE CONSULTANT OR SUB-
CONSULTANTS FOR THE PURPOSE OF CARRYING OUT THE SERVICES AND WHICH, AFTER HAVING BEEN BROUGHT INTO
SUCH TERRITORIES, WILL BE SUBSEQUENTLY WITHDRAWN BY THEM;

© ANY EQUIPMENT IMPORTED FOR THE PURPOSE OF CARRYING OUT THE SERVICES AND PAID FOR OUT OF FUNDS
PROVIDED BY THE PROCURING ENTITY AND WHICH IS TREATED AS PROPERTY OF THE PROCURING ENTITY;
(D) ANY PROPERTY BROUGHT INTO KENYA BY THE CONSULTANT, ANY SUB-CONSULTANTS OR THE EXPERTS

(OTHER THAN NATIONALS OR PERMANENT RESIDENTS OF KENYA), OR THE ELIGIBLE DEPENDENTS OF SUCH EXPERTS
FOR THEIR PERSONAL USE AND WHICH WILL SUBSEQUENTLY BE WITHDRAWN BY THEM UPON THEIR RESPECTIVE
DEPARTURE FROM THE PROCURING ENTITY’S COUNTRY, PROVIDED THAT:

(I) THE CONSULTANT, SUB-CONSULTANTS AND EXPERTS SHALL FOLLOW THE USUAL CUSTOMS PROCEDURES OF KENYA
IN IMPORTING PROPERTY INTO KENYA; AND

(II) IF THE CONSULTANT, SUB-CONSULTANTS OR EXPERTS DO NOT WITHDRAW BUT DISPOSE OF ANY PROPERTY IN THE
PROCURING ENTITY’S COUNTRY UPON WHICH CUSTOMS DUTIES AND TAXES HAVE BEEN EXEMPTED, THE CONSULTANT,
SUB-CONSULTANTS OR EXPERTS, AS THE CASE MAY BE, (A) SHALL BEAR SUCH CUSTOMS DUTIES AND TAXES IN

72



NUMBER OF
GC CLAUSE

AMENDMENTS OF, AND SUPPLEMENTS TO, CLAUSES IN THE GENERAL CONDITIONS OF CONTRACT

CONFORMITY WITH THE REGULATIONS OF KENYA, OR (B) SHALL REIMBURSE THEM TO THE PROCURING ENTITY IF THEY
WERE PAID BY THE PROCURING ENTITY AT THE TIME THE PROPERTY IN QUESTION WAS BROUGHT INTO THE PROCURING
ENTITY’S COUNTRY.

40.2

THE PAYMENT SCHEDULE:

[PAYMENT OF INSTALLMENTS SHALL BE LINKED TO THE DELIVERABLES SPECIFIED IN THE TERMS OF REFERENCE IN
APPENDIX A]

1ST PAYMENT: [INSERT THE AMOUNT OF THE INSTALLMENT, PERCENTAGE OF THE TOTAL CONTRACT PRICE, AND THE
CURRENCY. IF THE FIRST PAYMENT IS AN ADVANCE PAYMENT, IT SHALL BE MADE AGAINST THE BANK GUARANTEE FOR THE
SAME AMOUNT AS PER GCC 41.2.1]. E.G. “TWENTY (20) PERCENT OF THE LUMPSUM CONTRACT PRICE SHALL BE PAID UPON
SUBMISSION AND APPROVAL OF THE INCEPTION REPORT

2ND PAYMENT: EXAMPLE: SIXTY (60) PERCENT OF THE LUMPSUM CONTRACT PRICE SHALL BE PAID UPON SUBMISSION
OF AN ACCEPTABLE DRAFT REPORT.

3RD AND FINAL PAYMENT: EXAMPLE: TWENTY (20) PERCENT OF THE LUMPSUM CONTRACT PRICE SHALL BE PAID UPON
SUBMISSION AND APPROVAL OF THE FINAL REPORT.

[TOTAL SUM OF ALL INSTALLMENTS SHALL NOT EXCEED THE CONTRACT PRICE SET UP IN SCC38.1. EVERY PAYMENT SHALL
BE SUBJECT TO (1) SUBMISSION TO THE PROCURING ENTITY OF THE PREREQUISITE REPORT AND/OR PAYMENT REQUEST
DOCUMENTS, AND, (11) APPROVAL AND ACCEPTANCE OF THE SAID REPORTS AND DOCUMENTS BY THE PROCURING ENTITY]

40.2.1

[THE ADVANCE PAYMENT COULD BE IN EITHER THE FOREIGN CURRENCY, OR THE LOCAL CURRENCY, OR BOTH; SELECT THE
CORRECT WORDING IN THE CLAUSE HERE BELOW. THE ADVANCE BANK PAYMENT GUARANTEE SHOULD BE IN THE SAME
CURRENCY(IES)]

THE FOLLOWING PROVISIONS SHALL APPLY TO THE ADVANCE PAYMENT AND THE ADVANCE BANK PAYMENT
GUARANTEE:

1) AN ADVANCE PAYMENT [OF [INSERT AMOUNT] IN FOREIGN CURRENCY] [AND OF [INSERT AMOUNT] IN KENYA
SHILLINGS] SHALL BE MADE WITHIN [INSERT NUMBER] DAYS AFTER THE RECEIPT OF AN ADVANCE BANK PAYMENT
GUARANTEE BY THE PROCURING ENTITY. THE ADVANCE PAYMENT WILL BE SET OFF BY THE PROCURING ENTITY IN
EQUAL PORTIONS AGAINST [LIST THE PAYMENTS AGAINST WHICH THE ADVANCE IS OFFSET].

(2) THE ADVANCE BANK PAYMENT GUARANTEE SHALL BE IN THE AMOUNT AND IN THE CURRENCY OF THE
CURRENCY (IES) OF THE ADVANCE PAYMENT.

(3) THE BANK GUARANTEE WILL BE RELEASED WHEN THE ADVANCE PAYMENT HAS BEEN FULLY SET OFF.

40.2.4

THE ACCOUNTS ARE:

FOR FOREIGN CURRENCY: [INSERT ACCOUNT].
FOR LOCAL CURRENCY: [INSERT ACCOUNT].

41.1

THE INTEREST RATE IS: [INSERT RATE].
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44.1

DISPUTES SHALL BE SETTLED BY ARBITRATION IN ACCORDANCE WITH THE FOLLOWING PROVISIONS:

1. SELECTION OF ARBITRATORS. EACH DISPUTE SUBMITTED BY A PARTY TO ARBITRATION SHALL BE HEARD BY
A SOLE ARBITRATOR OR AN ARBITRATION PANEL COMPOSED OF THREE (3) ARBITRATORS, IN ACCORDANCE WITH THE
FOLLOWING PROVISIONS:

(A) WHERE THE PARTIES AGREE THAT THE DISPUTE CONCERNS A TECHNICAL MATTER, THEY MAY AGREE TO
APPOINT A SOLE ARBITRATOR OR, FAILING AGREEMENT ON THE IDENTITY OF SUCH SOLE ARBITRATOR WITHIN THIRTY
(30) DAYS AFTER RECEIPT BY THE OTHER PARTY OF THE PROPOSAL OF A NAME FOR SUCH AN APPOINTMENT BY THE
PARTY WHO INITIATED THE PROCEEDINGS, EITHER PARTY MAY APPLY TO [NAME AN APPROPRIATE INTERNATIONAL
PROFESSIONAL BODY, E.G, THE FEDERATION INTERNATIONALE DES INGENIEURS-CONSEIL (FIDIC) OF LAUSANNE,
SWITZERLAND] FOR ALIST OF NOT FEWER THAN FIVE (5) NOMINEES AND, ON RECEIPT OF SUCH LIST, THE PARTIES SHALL
ALTERNATELY STRIKE NAMES THEREFROM, AND THE LAST REMAINING NOMINEE ON THE LIST SHALL BE THE SOLE
ARBITRATOR FOR THE MATTER IN DISPUTE. IF THE LAST REMAINING NOMINEE HAS NOT BEEN DETERMINED IN THIS
MANNER WITHIN SIXTY (60) DAYS OF THE DATE OF THE LIST, [INSERT THE NAME OF THE SAME PROFESSIONAL BODY AS
ABOVE] SHALL APPOINT, UPON THE REQUEST OF EITHER PARTY AND FROM SUCH LIST OR OTHERWISE, A SOLE
ARBITRATOR FOR THE MATTER IN DISPUTE.

(B) WHERE THE PARTIES DO NOT AGREE THAT THE DISPUTE CONCERNS A TECHNICAL MATTER, THE PROCURING
ENTITY AND THE CONSULTANT SHALL EACH APPOINT ONE (1) ARBITRATOR, AND THESE TWO ARBITRATORS SHALL
JOINTLY APPOINT A THIRD ARBITRATOR, WHO SHALL CHAIR THE ARBITRATION PANEL. IF THE ARBITRATORS NAMED
BY THE PARTIES DO NOT SUCCEED IN APPOINTING A THIRD ARBITRATOR WITHIN THIRTY (30) DAYS AFTER THE LATTER
OF THE TWO (2) ARBITRATORS NAMED BY THE PARTIES HAS BEEN APPOINTED, THE THIRD ARBITRATOR SHALL, AT THE
REQUEST OF EITHER PARTY, BE APPOINTED BY [NAME AN APPROPRIATE INTERNATIONAL APPOINTING AUTHORITY, E.G.,
THE SECRETARY GENERAL OF THE PERMANENT COURT OF ARBITRATION, THE HAGUE; THE SECRETARY GENERAL OF THE
INTERNATIONAL CENTRE FOR SETTLEMENT OF INVESTMENT DISPUTES, WASHINGTON, D.C.; THE INTERNATIONAL CHAMBER
OF COMMERCE, PARIS; ETC].

(@] IF, IN A DISPUTE SUBJECT TO PARAGRAPH (B) ABOVE, ONE PARTY FAILS TO APPOINT ITS ARBITRATOR WITHIN
THIRTY (30) DAYS AFTER THE OTHER PARTY HAS APPOINTED ITS ARBITRATOR, THE PARTY WHICH HAS NAMED AN
ARBITRATOR MAY APPLY TO THE [NAME THE SAME APPOINTING AUTHORITY AS IN SAID PARAGRAPH (B)] TO APPOINT A
SOLE ARBITRATOR FOR THE MATTER IN DISPUTE, AND THE ARBITRATOR APPOINTED PURSUANT TO SUCH APPLICATION
SHALL BE THE SOLE ARBITRATOR FOR THAT DISPUTE.

2. RULES OF PROCEDURE. EXCEPT AS OTHERWISE STATED HEREIN, ARBITRATION PROCEEDINGS SHALL BE
CONDUCTED IN ACCORDANCE WITH THE RULES OF PROCEDURE FOR ARBITRATION OF THE UNITED NATIONS
COMMISSION ON INTERNATIONAL TRADE LAW (UNCITRAL) AS IN FORCE ON THE DATE OF THIS CONTRACT.

3. SUBSTITUTE ARBITRATORS. IF FOR ANY REASON AN ARBITRATOR IS UNABLE TO PERFORM HIS/HER
FUNCTION, A SUBSTITUTE SHALL BE APPOINTED IN THE SAME MANNER AS THE ORIGINAL ARBITRATOR.

4. NATIONALITY AND QUALIFICATIONS OF ARBITRATORS. THE SOLE ARBITRATOR OR THE THIRD ARBITRATOR
APPOINTED PURSUANT TO PARAGRAPHS 1(A) THROUGH 1(C) ABOVE SHALL BE AN INTERNATIONALLY RECOGNIZED
LEGAL OR TECHNICAL EXPERT WITH EXTENSIVE EXPERIENCE IN RELATION TO THE MATTER IN DISPUTE AND SHALL NOT
BE ANATIONAL OF THE CONSULTANT’S HOME COUNTRY [IF THE CONSULTANT CONSISTS OF MORE THAN ONE ENTITY, ADD:
OR OF THE HOME COUNTRY OF ANY OF THEIR MEMBERS OR PARTIES] OR OF THE GOVERNMENT’S COUNTRY. FOR THE
PURPOSES OF THIS CLAUSE, “HOME COUNTRY” MEANS ANY OF:

(A) THE COUNTRY OF INCORPORATION OF THE CONSULTANT [IF THE CONSULTANT CONSISTS OF MORE THAN ONE
ENTITY, ADD: OR OF ANY OF THEIR MEMBERS OR PARTIES]; OR
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(B) THE COUNTRY IN WHICH THE CONSULTANT’S [OR ANY OF THEIR MEMBERS’ OR PARTIES’] PRINCIPAL PLACE OF
BUSINESS IS LOCATED; OR

(9] THE COUNTRY OF NATIONALITY OF A MAJORITY OF THE CONSULTANT’S [OR OF ANY MEMBERS’ OR PARTIES’]
SHAREHOLDERS; OR

(D) THE COUNTRY OF NATIONALITY OF THE SUB-CONSULTANTS CONCERNED, WHERE THE DISPUTE INVOLVES A
SUBCONTRACT.

5. MISCELLANEOUS. IN ANY ARBITRATION PROCEEDING HEREUNDER:

(A) PROCEEDINGS SHALL, UNLESS OTHERWISE AGREED BY THE PARTIES, BE HELD IN [SELECT A COUNTRY WHICH
IS NEITHER THE PROCURING ENTITY’S COUNTRY NOR THE CONSULTANT’S COUNTRY];

(B) THE [TYPE OF LANGUAGE] LANGUAGE SHALL BE THE OFFICIAL LANGUAGE FOR ALL PURPOSES; AND

(@] THE DECISION OF THE SOLE ARBITRATOR OR OF A MAJORITY OF THE ARBITRATORS (OR OF THE THIRD

ARBITRATOR IF THERE IS NO SUCH MAJORITY) SHALL BE FINAL AND BINDING AND SHALL BE ENFORCEABLE IN ANY
COURT OF COMPETENT JURISDICTION, AND THE PARTIES HEREBY WAIVE ANY OBJECTIONS TO OR CLAIMS OF IMMUNITY
IN RESPECT OF SUCH ENFORCEMENT.
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SECTION 9: APPENDICES

APPENDIX A - TERMS OF REFERENCE

[NOTE: THIS APPENDIX SHALL INCLUDE THE fiNAL TERMS OF REFERENCE (TORS) WORKED OUT BY THE PROCURING ENTITY AND THE
CONSULTANTDURINGTHENEGOTIATIONS;DATESFORCOMPLETIONOFVARIOUSTASKS; LOCATIONOFPERFORMANCEFORDIFFERENTTASKS;
DETAILED REPORTING REQUIREMENTS AND LIST OF DELIVERABLES AGAINST WHICH THE PAYMENTS TO THE CONSULTANT WILL BE MADE;
PROCURINGENTITY'SINPUT,INCLUDINGCOUNTERPARTPERSONNELASSIGNEDBYTHEPROCURINGENTITYTOWORKONTHECONSULTANT'S
TEAM;SPECIFICTASKSORACTIONSTHATREQUIREPRIORAPPROVALBYTHEPROCURINGENTITY.

INSERT THE TEXT BASED ON THE SECTION 5 (TERMS OF REFERENCE) OF THE ITC IN THE RFP AND MODIFIEDBASED ON THE FORMS TECH-1
THROUGH TECH-5 OF THE CONSULTANT'S PROPOSAL. HIGHLIGHT THE CHANGES TO SECTION 5 OF THE RFP]

APPENDIX B - KEY EXPERTS

[INSERT A TABLE BASED ON FORM TECH-6 OF THE CONSULTANT'S TECHNICAL PROPOSAL AND fiNALIZED AT THE CONTRACT'S NEGOTIATIONS. ATTACH
THE CVS (UPDATED AND SIGNED BY THE RESPECTIVE KEY EXPERTS) DEMONSTRATING THE QUALIfiCATIONS OF KEY EXPERTS.]

APPENDIX C - BREAKDOWN OF CONTRACT PRICE

{INSERT THE TABLE WITH THE UNIT RATES TO ARRIVE AT THE BREAKDOWN OF THE LUMP-SUM PRICE. THE TABLE SHALL BE BASED ON [FORM FIN-
3ANDFIN-4] OF THE CONSULTANT'S PROPOSAL AND REfIECT ANY CHANGES AGREED AT THE CONTRACT NEGOTIATIONS, IF ANY. THE FOOTNOTE SHALL
LIST SUCH CHANGES MADE TO [FORMFIN-3ANDFIN-4] AT THE NEGOTIATIONS OR STATE THAT NONE HAS BEEN MADE.}

APPENDIX D - FORM OF ADVANCE PAYMENT GUARANTEE

[NOTE: SEE CLAUSE GCC 41.2.1 AND SCC 41.2.1]

BANK GUARANTEE FOR ADVANCE PAYMENT [BANK'S NAME AND ADDRESS OF ISSUING BRANCH OR OFfiCE]
BENEfiCIARY: [NAME AND ADDRESS OF PROCURING ENTITY]
DATE:

ADVANCEPAYMENTGUARANTEE NO.:

WE HAVE BEEN INFORMED THAT [NAME OF CONSULTANT OR A NAME OF THE JOINT VENTURE, SAME AS APPEARS ON THE
SIGNED CONTRACT] (HEREIN AFTER CALLED" THE CONSULTANT") HAS ENTERED INTO CONTRACT NO. [REFERENCE
NUMBER OF THE CONTRACT] DATED WITH YOU, FOR THE PROVISION OF [BRIEF DESCRIPTION OF

SERVICES] (HEREIN AFTER CALLED" THE CONTRACT").

FURTHERMORE, WE UNDERSTAND THAT, ACCORDING TO THE CONDITIONS OF THE CONTRACT, AN ADVANCE PAYMENT IN THE SUM OF
[AMOUNT IN fiGURES] () [AMOUNT IN WORDS] IS TO BE MADE AGAINST AN ADVANCE PAYMENT GUARANTEE.

AT THE REQUEST OF THE CONSULTANT, WE [NAME OF BANK] HERE BY IRREVOCABLY UNDERTAKE TO PAY YOU ANY SUM

OR SUMS NOT EXCEEDING IN TOTAL AN AMOUNT OF [AMOUNT IN fiGURES] () [AMOUNT IN WORDS]lUPON RECEIPT BY US
OF YOUR fiRST DEMAND IN WRITING ACCOMPANIED BY A WRITTEN STATEMENT STATING THAT THE CONSULTANT ARE IN B REACH OF THEIR
OBLIGATION UNDER THE CONTRACT BECAUSE THE CONSULTANT HAVE USED THE ADVANCE PAYMENT FOR PURPOSES OTHER THAN TOWARD
PROVIDING THE SERVICES UNDER THE CONTRACT.

IT IS A CONDITION FOR ANY CLAIM AND PAYMENT UNDER THIS GUARANTEE TO BE MADE THAT THE ADVANCE PAYMENT REFERRED TO ABOVE
MUST HAVE BEEN RECEIVED BY THE CONSULTANT ON THEIR ACCOUNT NUMBER AT [NAME AND
ADDRESS OF BANK].

THE MAXIMUM AMOUNT OF THIS GUARANTEE SHALL BE PROGRESSIVELY REDUCED BY THE AMOUNT OF THE ADVANCE PAYMENT REPAID BY THE
CONSULTANT AS INDICATED IN COPIES OF CERTIfiED MONTHLY STATEMENTS WHICH SHALL BE PRESENTED TO US. THIS GUARANTEE SHALL
EXPIRE, AT THE LATEST, UPON OUR RECEIPT OF THE MONTHLY PAYMENT CERTIfiCATE INDICATING THAT THE CONSULTANT HAS MADE

FULL REPAYMENT OF THE AMOUNT OF THE ADVANCE PAYMENT, OR ON THE DAY OF , 2 WHICHEVER IS
EARLIER.
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CONSEQUENTLY, ANY DEMAND FOR PAYMENT UNDER THIS GUARANTEE MUST BE RECEIVED BY US AT THIS OFfiCE ON OR BEFORE THAT DATE.

[SIGNATURE]

NOTE: ALL ITALICIZED TEXT IS FOR INDICATIVE PURPOSES ONLY TO ASSIST IN PREPARING THIS FORM AND SHALL BE DELETED FROM THE fiNAL
PRODUCT.
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PREFACE

THIS SECTION INCLUDES A TIME-BASED CONTRACT. IT INCLUDES GENERAL CONDITIONS OF CONTRACT (“GCC”) THAT SHALL NOT BE MODIfiED,
AND SPECIAL CONDITIONS OF CONTRACT (“SCC”). THE SCC INCLUDE CLAUSES SPECIFIC TO EACH CONTRACT TO SUPPLEMENT, BUT NOT OVER-
WRITE OR OTHERWISE CONTRADICT, THE GENERAL CONDITIONS OF CONTRACT.

TIME-BASED CONTRACT. THIS TYPE OF CONTRACT IS APPROPRIATE WHEN IT IS DIFfiCULT TO DEfiNE OR fiX THE SCOPE AND THE DURATION OF
THE SERVICES, EITHER BECAUSE THEY ARE RELATED TO ACTIVITIES CARRIED OUT BY OTHERS FOR WHICH THE COMPLETION PERIOD MAY VARY,
OR BECAUSE THE INPUT OF THE CONSULTANTS REQUIRED FOR ATTAINING THE OBJECTIVES OF THE ASSIGNMENT IS DIFfiCULT TO ASSESS. IN
TIME-BASED CONTRACTS THE CONSULTANT PROVIDES SERVICES ON A TIMED BASIS ACCORDING TO QUALITY SPECIFICATIONS, AND
CONSULTANT'S REMUNERATION IS DETERMINED ON THE BASIS OF THE TIME ACTUALLY SPENT BY THE CONSULTANT IN CARRYING OUT THE
SERVICES AND IS BASED ON (I) AGREED UPON UNIT RATES FOR THE CONSULTANT'S EXPERTS MULTIPLIED BY THE ACTUAL TIME SPENT BY THE
EXPERTS IN EXECUTING THE ASSIGNMENT, AND (II) REIMBURSABLE EXPENSES USING ACTUAL EXPENSES AND/OR AGREED UNIT PRICES. THIS
TYPE OF CONTRACT REQUIRES THE PROCURING ENTITY TO CLOSELY SUPERVISE THE CONSULTANT AND TO BE INVOLVED IN THE DAILY
EXECUTION OF THE ASSIGNMENT.

THE TEMPLATE IS DESIGNED FOR USE IN ASSIGNMENTS WITH CONSULTING fiRMS AND SHALL NOT BE USED FOR CONTRACTING OF INDIVIDUAL
EXPERTS. IN SOME CONSULTANCY ASSIGNMENTS SUCH AS DESIGN AND CONSTRUCTION SUPERVISION, BOTH LUMP-SUM AND TIME- BASED
CONTRACTS ARE USED AND SIGNED WITH THE CONSULTANT. IN THAT CASE, THE LUMP-SUM CONTRACT WOULD APPLY FOR THE DESIGN PART
OF THE SERVICES WHILE THE CONSTRUCTION SUPERVISION PART WOULD BE BASED ON A TIME-BASED CONTRACT. IN SUCH EVENT; BOTH TYPES
OF CONTRACTS SHALL BE SIGNED AT THE SAME TIME.

IN CASE A TIME-BASED CONTRACT IS NOT USED, PLEASE DELETE THE CONTRACT TEMPLATE FOR TIME-BASED CONTRACT BEFORE ISSUANCE OF
THE RFP TO CONSULTANTS.

1 THE GUARANTOR SHALL INSERT AN AMOUNT REPRESENTING THE AMOUNT OF THE ADVANCE PAYMENT AND DENOMINATED EITHER IN THE
CURRENCY (IES) OF THE ADVANCE PAYMENT AS
SPECIfiED IN THE CONTRACT, OR IN A FREELY =~ CONVERTIBLE CURRENCY ACCEPTABLE TO THE ~ PROCURING ENTITY.

ZINSERTTHEEXPECTEDEXPIRATIONDATE.INTHEEVENTOFANEXTENSIONOFTHETIMEFORCOMPLETIONOFTHECONTRACT THE PROCURING ENTITY
WOULD NEED TO REQUEST AN EXTENSION OF

THIS GUARANTEE FROM THE GUARANTOR. SUCH REQUEST MUST BE IN WRITING AND MUST BE MADE PRIOR TO THE EXPIRATION DATE ESTABLISHED
IN THE GUARANTEE. IN PREPARING THIS GUARANTEE, THE PROCURING ENTITY MIGHT CONSIDER ADDING THE FOLLOWING TEXT TO THE FORM, AT
THE END OF THE PEN ULTIMATE PARAGRAPH: “THE GUARANTOR AGREES TO A ONE-TIME EXTENSION OF THIS GUARANTEE FOR A PERIOD NOT TO
EXCEED [SIX MONTHS] [ONE YEAR], IN RESPONSE TO THE PROCURING ENTITY'S WRITTEN REQUEST FOR SUCH EXTENSION, SUCH REQUEST TO BE
PRESENTED TO THE GUARANTOR BEFORE THE EXPIRY OF THE GUARANTEE.”
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CONTRACT FOR CONSULTANT'S SERVICES

IL TIME-BASED CONTRACT

CONSULTING SERVICES FOR:

CONTRACT NO.:

CONTRACT DESCRIPTION:

BETWEEN

[NAME OF THE PROCURING

ENTITY] AND

[NAME OF THE CONSULTANT]

DATE:
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II: FORM OF CONTRACT-TIME-BASED

(TEXT IN BRACKETS [ ] IS OPTIONAL; ALL NOTES SHOULD BE DELETED IN THE fiNAL TEXT)

THIS CONTRACT (HEREINAFTER CALLED THE “CONTRACT”) IS MADE THE [NUMBER] DAY OF THE MONTH OF [MONTH], [YEAR], BETWEEN, ON THE
ONE HAND, [NAME OF PROCURING ENTITY] (HEREIN AFTER CALLED THE “PROCURING ENTITY”) AND, ON THE OTHER HAND, [NAME OF
CONSULTANT] (HEREINAFTER CALLED THE “CONSULTANT").

[NOTE: IF THE CONSULTANT CONSIST OF MORE THAN ONE ENTITY, THE ABOVE SHOULD BE PARTIALLY AMENDED TO READ AS FOLLOWS: “... (HEREIN
AFTER CALLED THE “PROCURING ENTITY”) AND, ON THE OTHER HAND, A JOINT VENTURE (NAME OF THE ]V) CONSISTING OF THE FOLLOWING
ENTITIES, EACH MEMBER OF WHICH WILL BE JOINTLY AND SEVERALLY LIABLE TO THE PROCURING ENTITY FOR ALL THE CONSULTANT'S
OBLIGATIONS UNDER THIS CONTRACT, NAMELY, [NAME OF MEMBER] AND [NAME OF MEMBER] (HEREINAFTER CALLED THE “CONSULTANT”).]

WHEREAS

A) THE PROCURING ENTITY HAS REQUESTED THE CONSULTANT TO PROVIDE CERTAIN CONSULTING SERVICES AS DEfiNED IN THIS
CONTRACT (HEREINAFTER CALLED THE “SERVICES”);

B) THE CONSULTANT, HAVING REPRESENTED TO THE PROCURING ENTITY THAT IT HAS THE REQUIRED PROFESSIONAL SKILLS, EXPERTISE
AND TECHNICAL RESOURCES, HAS AGREED TO PROVIDE THE SERVICES ON THE TERMS AND CONDITIONS SET FORTH IN THIS CONTRACT;

C) THE PROCURING ENTITY HAS SET ASIDE A BUDGET AND FUNDS TOWARDS THE COST OF THE SERVICES AND INTENDS TO APPLY A
PORTION OF THE FUNDS TO ELIGIBLE PAYMENTS UNDER THE CONTRACT.

NOW THEREFORE THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

1 THE FOLLOWING DOCUMENTS ATTACHED HERE TO SHALL BE DEEMED TO FORM AN INTEGRAL PART OF THIS CONTRACT:
A) THE GENERAL CONDITIONS OF CONTRACT;
B) THE SPECIAL CONDITIONS OF CONTRACT;
0 APPENDICES:

APPENDIX A: TERMS OF REFERENCE

APPENDIX B: KEY EXPERTS

APPENDIX C: REMUNERATION COST ESTIMATES
APPENDIX D: REIMBURSABLE COST ESTIMATES
APPENDIX E: FORM OF ADVANCE PAYMENTS GUARANTEE

IN THE EVENT OF ANY IN CONSISTENCY BETWEEN THE DOCUMENTS, THE FOLLOWING ORDER OF PRECEDENCE SHALL PREVAIL: THE
SPECIAL CONDITIONS OF CONTRACT; THE GENERAL CONDITIONS OF CONTRACT; APPENDIX A; APPENDIX B; APPENDIX C AND APPENDIX
D; APPENDIX E. ANY REFERENCE TO THIS CONTRACT SHALL INCLUDE, WHERE THE CONTEXT PERMITS, A REFERENCE TO ITS APPENDICES.

2 THEMUTUALRIGHTSANDOBLIGATIONSOFTHEPROCURINGENTITYANDTHECONSULTANTSHALLBEASSETFORTHINTHECONTRACT, IN
PARTICULAR:
A)  THE CONSULTANT SHALL CARRYOUT THE SERVICES IN ACCORDANCE WITH THE PROVISIONS OF THE CONTRACT; AND
B)  THE PROCURING ENTITY SHALL MAKE PAYMENTS TO THE CONSULTANT IN ACCORDANCE WITH THE PROVISIONS OF THE
CONTRACT.

IN WITNESS WHERE OF, THE PARTIES HERE TO HAVE CAUSED THIS CONTRACT TO BE SIGNED IN THEIR RESPECTIVE NAMES AS OF THE DAY AND
YEAR fiRST ABOVE WRITTEN.

FOR AND ON BEHALF OF [NAME OF PROCURING ENTITY] [AUTHORIZED REPRESENTATIVE OF THE PROCURING
ENTITY-NAME TITLE AND SIGNATURE]

FOR AND ON BEHALF OF [NAME OF CONSULTANT OR NAME OF A JOINT VENTURE] [AUTHORIZED
REPRESENTATIVE OF THE CONSULTANT-NAME AND SIGNATURE]

[NOTE: FOR A JOINT VENTURE, EITHER ALL MEMBERS SHALL SIGN OR ONLY THE LEAD MEMBER, IN WHICH CASE THE POWER OF ATTORNEY TO
SIGN ON BEHALF OF ALL MEMBERS SHALL BE ATTACHED.]

FOR AND ON BEHALF OF EACH OF THE MEMBERS OF THE CONSULTANT............. [INSERT THE NAME OF THE JOINT VENTURE] [NAME OF THE
LEAD MEMBER]

[AUTHORIZED REPRESENTATIVE ON BEHALF OF A JOINT VENTURE] [ADD SIGNATURE BLOCKS FOR EACH MEMBER IF ALL ARE SIGNING]
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SECTION 8: GENERAL CONDITIONS OF CONTRACT

A

1.1

2.3

81

GENERALPROVISIONS

DEfiNITIONS

UNLESS THE CONTEXT OTHERWISE REQUIRES, THE FOLLOWING TERMS WHENEVER USED IN THIS CONTRACT HAVE THE FOLLOWING
MEANINGS:

A)

B)

©)

D)

E)

F)

G)

H)

J)

K)

]

M)

N)

0)

P)

Q)

R)

S)

“APPLICABLE LAW” MEANS THE LAWS AND ANY OTHER INSTRUMENTS HAVING THE FORCE OF LAW IN KENYA.

“PROCURING ENTITY” MEANS THE PROCURING ENTITY THAT SIGNS THE CONTRACT FOR THE SERVICES WITH THE SELECTED
CONSULTANT.

“CONSULTANT” MEANS A LEGALLY - ESTABLISHED PROFESSIONAL CONSULTING fiRM OR ENTITY SELECTED BY THE PROCURING
ENTITY TO PROVIDE THE SERVICES UNDER THE SIGNED CONTRACT.

“CONTRACT” MEANS THE LEGALLY BINDING WRITTEN AGREEMENT SIGNED BETWEEN THE PROCURING ENTITY AND THE
CONSULTANT AND WHICH INCLUDES ALL THE ATTACHED DOCUMENTS LISTED IN ITS PARAGRAPH 1 OF THE FORM OF CONTRACT
(THE GENERAL CONDITIONS (GCC), THE SPECIAL CONDITIONS (SCC), AND THE APPENDICES).

“DAY” MEANS A WORKING DAY UNLESS INDICATED OTHERWISE.

“EFFECTIVE DATE” MEANS THE DATE ON WHICH THIS CONTRACT COMES INTO FORCE AND EFFECT PURSUANT TO CLAUSE
GCC11L.

“EXPERTS” MEANS, COLLECTIVELY, KEY EXPERTS, NON-KEY EXPERTS, OR ANY OTHER PERSONNEL OF THE CONSULTANT, SUB-
CONSULTANT OR JV MEMBER(S) ASSIGNED BY THE CONSULTANT TO PERFORM THE SERVICES OR ANY PART THEREOF UNDER THE
CONTRACT.

“FOREIGN CURRENCY” MEANS ANY CURRENCY OTHER THAN THE KENYA SHILLING.
“GCC” MEANS THESE GENERAL CONDITIONS OF CONTRACT.
“GOVERNMENT” MEANS THE GOVERNMENT OF KENYA.

“JOINT VENTURE (JV)” MEANS AN ASSOCIATION WITH OR WITHOUT A LEGAL PERSONALITY DISTINCT FROM THAT OF ITS
MEMBERS, OF MORE THAN ONE ENTITY WHERE ONE MEMBER HAS THE AUTHORITY TO CONDUCT ALL BUSINESSES FOR AND ON
BEHALF OF ANY AND ALL THE MEMBERS OF THE JV,AND WHERE THE MEMBERS OF THE JV ARE JOINTLY AND SEVERALLY LIABLE
TO THE PROCURING ENTITY FOR THE PERFORMANCE OF THE CONTRACT.

“KEY EXPERT(S)” MEANS AN INDIVIDUAL PROFESSIONAL WHOSE SKILLS, QUALIfiCATIONS, KNOWLEDGE AND EXPERIENCE ARE
CRITICAL TO THE PERFORMANCE OF THE SERVICES UNDER THE CONTRACT AND WHOSE CURRICULA VITAE (CV) WAS TAKEN IN
TO ACCOUNT IN THE TECHNICAL EVALUATION OF THE CONSULTANT'S PROPOSAL.

“LOCAL CURRENCY” MEANS THE KENYA SHILLING.

“NON-KEY EXPERT(S)” MEANS AN INDIVIDUAL PROFESSIONAL PROVIDED BY THE CONSULTANT OR ITS SUB-CONSULTANT TO
PERFORM THE SERVICES OR ANY PART THEREOF UNDER THE CONTRACT.

“PARTY” MEANS THE PROCURING ENTITY OR THE CONSULTANT, AS THE CASE MAY BE, AND “PARTIES” MEANS BOTH.

“SCC” MEANS THE SPECIAL CONDITIONS OF CONTRACT BY WHICH THE GCC MAY BE AMENDED OR SUPPLEMENTED BUT NOT
OVER-WRITTEN.

“SERVICES” MEANS THE WORK TO BE PERFORMED BY THE CONSULTANT PURSUANT TO THIS CONTRACT, AS DESCRIBED IN
APPENDIX A HERETO.

“SUB-CONSULTANTS” MEANS AN ENTITY TO WHOM/WHICH THE CONSULTANT SUBCONTRACTS ANY PART OF THE SERVICES
WHILE REMAINING SOLELY LIABLE FOR THE EXECUTION OF THE CONTRACT.

“THIRD PARTY” MEANS ANY PERSON OR ENTITY OTHER THAN THE GOVERNMENT, THE PROCURING ENTITY, THE CONSULTANT
OR A SUB-CONSULTANT.

RELATIONSHIP BETWEEN THE PARTIES

NOTHING CONTAINED HERE IN SHALL BE CONSTRUED AS ESTABLISHING A RELATIONSHIP OF MASTER AND SERVANT OR OF PRINCIPAL
AND AGENT AS BETWEEN THE PROCURING ENTITY AND THE CONSULTANT. THE CONSULTANT, SUBJECT TO THIS CONTRACT, HAS
COMPLETE CHARGE OF THE EXPERTS AND SUB-CONSULTANTS, IF ANY, PERFORMING THE SERVICES AND SHALL BE FULLY RESPONSIBLE
FOR THE SERVICES PERFORMED BY THE MORON THEIR BEHALF HERE UNDER.



3

3.1

LAW GOVERNING CONTRACT

THIS CONTRACT, ITS MEANING AND INTERPRETATION, AND THE RELATION BETWEEN THE PARTIES SHALL BE GOVERNED BY THE
APPLICABLE LAW.

82



4.1

5.1

6.1

6.2

7.1.

8.1

9.1

10

10.1

10.2

11

11.1

12

12.1

13

83

LANGUAGE

THIS CONTRACT HAS BEEN EXECUTED IN THE LANGUAGE SPECIfiED IN THE SCC, WHICH SHALL BE THE BINDING AND CONTROLLING
LANGUAGE FOR ALL MATTERS RELATING TO THE MEANING OR INTERPRETATION OF THIS CONTRACT.

HEADINGS
THE HEADINGS SHALL NOT LIMIT, ALTER OR AFFECT THE MEANING OF THIS CONTRACT.
COMMUNICATIONS

ANY COMMUNICATION REQUIRED OR PERMITTED TO BE GIVEN OR MADE PURSUANT TO THIS CONTRACT SHALL BE IN WRITING IN THE
LANGUAGE SPECIfiED IN CLAUSE GCC4. ANY SUCH NOTICE, REQUEST OR CONSENT SHALL BE DEEMED TO HAVE BEEN GIVE NOR MADE
WHEN DELIVERED IN PERSON TO AN AUTHORIZED REPRESENTATIVE OF THE PARTY TO WHOM THE COMMUNICATION IS ADDRESSED, OR
WHEN SENT TO SUCH PARTY AT THE ADDRESS SPECIfiED IN THE SCC.

A PARTY MAY CHANGE ITS ADDRESS FOR NOTICE HERE UNDER BY GIVING THE OTHER PARTY ANY COMMUNICATION OF SUCH CHANGE
TO THE ADDRESS SPECIfiED IN THE SCC.

LOCATION

THE SERVICES SHALL BE PERFORMED AT SUCH LOCATIONS AS ARE SPECIfiED IN APPENDIX A HERE TO AND, WHERE THE LOCATION OF A
PARTICULAR TASK IS NOT SO SPECIfiED, AT SUCH LOCATIONS, WHETHER IN KENYA OR ELSEWHERE, AS THE PROCURING ENTITY MAY
APPROVE.

AUTHORITY OF MEMBER IN CHARGE

IN CASE THE CONSULTANT ISAJOINT VENTURE, THE MEMBERS HEREBY AUTHORIZE THE MEMBER SPECIfiED IN THE SCC TO ACT ON THEIR
BEHALF IN EXERCISING ALL THE CONSULTANT'S RIGHTS AND OBLIGATIONS TOWARDS THE PROCURING ENTITY UNDER THIS CONTRACT,
INCLUDING WITHOUT LIMITATION THE RECEIVING OF INSTRUCTIONS AND PAYMENTS FROM THE PROCURING ENTITY.

AUTHORIZED REPRESENTATIVES

ANY ACTION REQUIRED OR PERMITTED TO BE TAKEN, AND ANY DOCUMENT REQUIRED OR PERMITTED TO BE EXECUTED UNDER THIS
CONTRACT BY THE PROCURING ENTITY OR THE CONSULTANT MAY BE TAKEN OR EXECUTED BY THE OFfiCIALS SPECIfiED IN THE SCC.

CORRUPT AND FRAUDULENT PRACTICES

THE GOVERNMENTREQUIRESCOMPLIANCEWITHITSPOLICYANDLAWSINREGARDTOCORRUPTANDFRAUDULENTORPROHIBITED
PRACTICES AS SET FORTH IN ITS LAWS AND POLICIES.

COMMISSIONS AND FEES

THE PROCURING ENTITY REQUIRES THE CONSULTANT TO DISCLOSE ANY COMMISSIONS, GRATUITIES OR FEES THAT MAY HAVE BEEN
PAID OR ARE TO BE PAID TO AGENTS OR ANY OTHER PARTY WITH RESPECT TO THE SELECTION PROCESS OR EXECUTION OF THE
CONTRACT. THE INFORMATION DISCLOSED MUST INCLUDE AT LEAST THE NAME AND ADDRESS OF THE AGENT OR THE OTHER PARTY,
THE AMOUNT AND CURRENCY, AND THE PURPOSE OF THE COMMISSION, GRATUITY OR FEE. FAILURE TO DISCLOSE SUCH COMMISSIONS,
GRATUITIES OR FEES MAY RESULT IN TERMINATION OF THE CONTRACT BY THE PROCURING ENTITY AND/OR SANCTIONS BY THE PPRA.

COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT.
EFFECTIVENESS OF CONTRACT

THIS CONTRACT SHALL COME INTO FORCE AND EFFECT ON THE DATE (THE “EFFECTIVE DATE”) OF THE PROCURING ENTITY'S NOTICE
TO THE CONSULTANT INSTRUCTING THE CONSULTANT TO BEGIN CARRYING OUT THE SERVICES. THIS NOTICE SHALL CONfiRM THAT
THE EFFECTIVENESS CONDITIONS, IF ANY, LISTED IN THE SCC HAVE BEEN MET.

TERMINATION OF CONTRACT FOR FAILURE TO BECOME EFFECTIVE

IF THIS CONTRACT HAS NOT BECOME EFFECTIVE WITHIN SUCH TIME PERIOD AFTER THE DATE OF CONTRACT SIGNATURE AS SPECIfiED
IN THE SCC, EITHER PARTY MAY, BY NOT LESS THAN TWENTY-TWO (22) DAYS WRITTEN NOTICE TO THE OTHER PARTY, DECLARE THIS
CONTRACT TO BE NULL AND VOID, AND IN THE EVENT OF SUCH A DECLARATION BY EITHER PARTY, NEITHER PARTY SHALL HAVE ANY
CLAIM AGAINST THE OTHER PARTY WITH RESPECT HERETO.

COMMENCEMENT OF SERVICES
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14.

14.1

15

15.1

16

16.1

16.2

17

17.1

17.2

17.3

17.4

17.5

17.6

17.7

THE CONSULTANT SHALL CONfiRM AVAILABILITY OF KEY EXPERTS AND BEGIN CARRYING OUT THE SERVICES NOT LATER THAN THE
NUMBER OF DAYS AFTER THE EFFECTIVE DATE SPECIfiED IN THE SCC.

EXPIRATION OF CONTRACT

UNLESS TERMINATED EARLIER PURSUANT TO CLAUSE GCC 19 HEREOF, THIS CONTRACT SHALL EXPIRE AT THE END OF SUCH TIME
PERIOD AFTER THE EFFECTIVE DATE AS SPECIfiED IN THE SCC.

ENTIRE AGREEMENT

THIS CONTRACT CONTAINS ALL COVENANTS, STIPULATIONS AND PROVISIONS AGREED BY THE PARTIES. NO AGENT OR
REPRESENTATIVE OF EITHER PARTY HAS AUTHORITY TO MAKE, AND THE PARTIES SHALL NOT BE BOUND BY OR BE LIABLE FOR, ANY
STATEMENT, REPRESENTATION, PROMISE OR AGREEMENT NOT SET FORTH HEREIN.

MODIFICATIONS OR VARIATIONS

ANY MODIFICATION OR VARIATION OF THE TERMS AND CONDITIONS OF THIS CONTRACT, INCLUDING ANY MODIFICATION OR VARIATION
OF THE SCOPE OF THE SERVICES, MAY ONLY BE MADE BY WRITTEN AGREEMENT BETWEEN THE PARTIES. HOWEVER, EACH PARTY SHALL
GIVE DUE CONSIDERATION TO ANY PROPOSALS FOR MODIFICATION OR VARIATION MADE BY THE OTHER PARTY.

IN CASES OF SUBSTANTIAL MODIFICATIONS OR VARIATIONS.

FORCE MAJEURE

DEfiNITION

FOR THE PURPOSES OF THIS CONTRACT, “FORCE MAJEURE” MEANS AN EVENT WHICH IS BEYOND THE REASONABLE CONTROL OF A PARTY,
IS NOT FORESEEABLE, IS UNAVOIDABLE, AND MAKES A PARTY'S PERFORMANCE OF ITS OBLIGATIONS HERE UNDER IMPOSSIBLE OR SO
IMPRACTICAL AS REASONABLY TO BE CONSIDERED IMPOSSIBLE UNDER THE CIRCUMSTANCES, AND SUBJECT TO THOSE REQUIREMENTS,
INCLUDES, BUT IS NOT LIMITED TO, WAR, RIOTS, CIVIL DISORDER, EARTHQUAKE, fiRE, EXPLOSION, STORM, flOOD OR OTHER ADVERSE
WEATHER CONDITIONS, STRIKES, LOCKOUTS OR OTHER INDUSTRIAL ACTION CONfiSCATION OR ANY OTHER ACTION BY GOVERNMENT
AGENCIES.

FORCE MAJEURE SHALL NOT INCLUDE (I) ANY EVENT WHICH IS CAUSED BY THEN NEGLIGENCE OR INTENTIONAL ACTION OF A PARTY OR
SUCH PARTY'S EXPERTS, SUB-CONSULTANTS OR AGENTS OR EMPLOYEES, NOR (II) ANY EVENT WHICH A DILIGENT PARTY COULD
REASONABLY HAVE BEEN EXPECTED TO BOTH TAKE INTO ACCOUNT AT THE TIME OF THE CONCLUSION OF THIS CONTRACT AND AVOID
OR OVERCOME IN THE CARRYING OUT OF ITS OBLIGATIONS HERE UNDER.

FORCE MAJEURE SHALL NOT INCLUDE IN SUFfiCIENCY OF FUNDS OR FAILURE TO MAKE ANY PAYMENT REQUIRED HERE UNDER.

NO BREACH OF CONTRACT

THE FAILURE OF A PARTY TO FULfiLL ANY OF ITS OBLIGATIONS HERE UNDER SHALL NOT BE CONSIDERED TO BE A BREACH OF, OR
DEFAULT UNDER, THIS CONTRACT IN SO FAR AS SUCH INABILITY ARISES FROM AN EVENT OF FORCE MAJEURE, PROVIDED THAT THE
PARTY AFFECTED BY SUCH AN EVENT HAS TAKEN ALL REASONABLE PRECAUTIONS, DUE CARE AND REASONABLE ALTERNATIVE
MEASURES, ALL WITH THE OBJECTIVE OF CARRYING OUT THE TERMS AND CONDITIONS OF THIS CONTRACT.

MEASURES TO BE TAKEN

A PARTY AFFECTED BY AN EVENT OF FORCE MAJEURE SHALL CONTINUE TO PERFORM ITS OBLIGATIONS UNDER THE CONTRACT AS FAR
AS IS REASONABLY PRACTICAL AND SHALL TAKE ALL REASONABLE MEASURES TO MINIMIZE THE CONSEQUENCES OF ANY EVENT OF
FORCE MAJEURE.

A PARTY AFFECTED BY AN EVENT OF FORCE MAJEURE SHALL NOTIFY THE OTHER PARTY OF SUCH EVENT AS SOON AS POSSIBLE, AND IN
ANY CASE NOT LATER THAN FOURTEEN (14) CALENDAR DAYS FOLLOWING THE OCCURRENCE OF SUCH EVENT, PROVIDING EVIDENCE OF
THE NATURE AND CAUSE OF SUCH EVENT, AND SHALL SIMILARLY GIVE WRITTEN NOTICE OF THE RESTORATION OF NORMAL CONDITIONS
AS SOON AS POSSIBLE.

ANY PERIOD WITHIN WHICH A PARTY SHALL, PURSUANT TO THIS CONTRACT, COMPLETE ANY ACTION OR TASK, SHALL BE EXTENDED
FOR A PERIOD EQUAL TO THE TIME DURING WHICH SUCH PARTY WAS UNABLE TO PERFORM SUCH ACTION AS A RESULT OF FORCE
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MAJEURE.

DURING THE PERIOD OF THEIR INABILITY TO PERFORM THE SERVICES AS A RESULT OF AN EVENT OF FORCE MAJEURE, THE
CONSULTANT, UPON INSTRUCTIONS BY THE PROCURING ENTITY, SHALL EITHER:

A DEMOBILIZE, IN WHICH CASE THE CONSULTANT SHALL BE REIMBURSED FOR ADDITIONAL COSTS THEY REASONABLY AND
NECESSARILY INCURRED, AND, IF REQUIRED BY THE PROCURING ENTITY, IN REACTIVATING THE SERVICES; OR

B CONTINUE WITH THE SERVICES TO THE EXTENT REASONABLY POSSIBLE, IN WHICH CASE THE CONSULTANT SHALL CONTINUE TO
BE PAID UNDER THE TERMS OF THIS CONTRACT AND BE REIMBURSED FOR ADDITIONAL COSTS REASONABLY AND NECESSARILY
INCURRED.

IN THE CASE OF DISAGREEMENT BETWEEN THE PARTIES AS TO THE EXISTENCE OR EXTENT OF FORCE MAJEURE, THE MATTER SHALL BE
SETTLED ACCORDING TO CLAUSES GCC 47 & 48.

SUSPENSION

THE PROCURING ENTITY MAY, BY WRITTEN NOTICE OF SUSPENSION TO THE CONSULTANT, SUSPEND ALL PAYMENTS TO THE
CONSULTANT HERE UNDER IF THE CONSULTANT FAILS TO PER FOR MANY OF ITS OBLIGATIONS UNDER THIS CONTRACT, INCLUDING THE
CARRYING OUT OF THE SERVICES, PROVIDED THAT SUCH NOTICE OF SUSPENSION (I) SHALL SPECIFY THE NATURE OF THE FAILURE, AND
(II) SHALL REQUEST THE CONSULTANT TO REMEDY SUCH FAILURE WITHIN A PERIOD NOT EXCEEDING THIRTY (30) CALENDAR DAYS
AFTER RECEIPT BY THE CONSULTANT OF SUCH NOTICE OF SUSPENSION.

TERMINATION

THISCONTRACTMAYBETERMINATEDBYEITHERPARTYASPERPROVISIONSSETUPBELOW:

BY THE PROCURING ENTITY

THE PROCURING ENTITY MAY TERMINATE THIS CONTRACT IN CASE OF THE OCCURRENCE OF ANY OF THE EVENTS SPECIfiED IN
PARAGRAPHS (A) THROUGH (F) OF THIS CLAUSE. IN SUCH AN OCCURRENCE, THE PROCURING ENTITY SHALL GIVE AT LEAST THIRTY (30)
CALENDAR DAYS' WRITTEN NOTICE OF TERMINATION TO THE CONSULTANT IN CASE OF THE EVENTS REFERRED TO IN (A) THROUGH (D);
AT LEAST SIXTY (60) CALENDAR DAYS' WRITTEN NOTICE IN CASE OF THE EVENT REFERRED TO IN (E); AND AT LEAST fiVE (5) CALENDAR
DAYS' WRITTEN NOTICE IN CASE OF THE EVENT REFERRED TO IN (F):

A IF THE CONSULTANT FAILS TO REMEDY A FAILURE IN THE PERFORMANCE OF ITS OBLIGATIONS HERE UNDER, AS SPECIfiED IN A
NOTICE OF SUSPENSION PURSUANT TO CLAUSE GCC 18;

B IF THE CONSULTANT BECOMES (OR, IF THE CONSULTANT CONSISTS OF MORE THAN ONE ENTITY, IF ANY OF ITS MEMBERS
BECOMES) INSOLVENT OR BANKRUPT OR ENTER INTO ANY AGREEMENTS WITH THEIR CREDITORS FOR RELIEF OF DEBT OR TAKE
ADVANTAGE OF ANY LAW FOR THE BENESfiT OF DEBTORS OR GO INTO LIQUIDATION OR RECEIVERSHIP WHETHER COMPULSORY
OR VOLUNTARY;

C  IF THE CONSULTANT FAILS TO COMPLY WITH ANY fiNAL DECISION REACHED AS A RESULT OF ARBITRATION PROCEEDINGS
PURSUANT TO CLAUSE GCC 48.1;

D  IF, AS THE RESULT OF FORCE MAJEURE, THE CONSULTANT IS UNABLE TO PERFORM A MATERIAL PORTION OF THE SERVICES FOR
A PERIOD OF NOT LESS THAN SIXTY (60) CALENDAR DAYS;

E  IF THE PROCURING ENTITY, IN ITS SOLE DISCRETION AND FOR ANY REASON WHATSOEVER, DECIDES TO TERMINATE THIS
CONTRACT;

F  IF THE CONSULTANT FAILS TO CONfiRM AVAILABILITY OF KEY EXPERTS AS REQUIRED IN CLAUSE GCC 13.
FURTHERMORE, IF THE PROCURING ENTITY DETERMINES THAT THE CONSULTANT HAS ENGAGED IN CORRUPT, FRAUDULENT,
COLLUSIVE, COERCIVE [OR OBSTRUCTIVE] PRACTICES, IN COMPETING FOR OR IN EXECUTING THE CONTRACT, THEN THE PROCURING
ENTITY MAY, AFTER GIVING FOURTEEN (14) CALENDAR DAYS WRITTEN NOTICE TO THE CONSULTANT, TERMINATE THE CONSULTANT'S
EMPLOYMENT UNDER THE CONTRACT.

BY THE CONSULTANT

THE CONSULTANT MAY TERMINATE THIS CONTRACT, BY NOT LESS THAN THIRTY (30) CALENDAR DAYS' WRITTEN NOTICE TO THE
PROCURING ENTITY, IN CASE OF THE OCCURRENCE OF ANY OF THE EVENTS SPECIfiED IN PARAGRAPHS (A) THROUGH (D) OF THIS CLAUSE.

IF THE PROCURING ENTITY FAILS TO PAY ANY MONEY DUE TO THE CONSULTANT PURSUANT TO THIS CONTRACT AND NOT SUBJECT TO



DISPUTE PURSUANT TO CLAUSES GCC 48.1 WITHIN FORTY-fiVE (45) CALENDAR DAYS AFTER RECEIVING WRITTEN NOTICE FROM THE
CONSULTANT THAT SUCH PAYMENT IS OVERDUE.

B IF, AS THE RESULT OF FORCE MAJEURE, THE CONSULTANT IS UNABLE TO PERFORM A MATERIAL PORTION OF THE SERVICES FOR A
PERIOD OF NOT LESS THAN SIXTY (60) CALENDAR DAYS.

C IF THE PROCURING ENTITY FAILS TO COMPLY WITH ANY fiNAL DECISION REACHED AS A RESULT OF ARBITRATION PURSUANT TO
CLAUSE GCC 48.1.

D  IF THE PROCURING ENTITY IS IN MATERIAL BREACH OF ITS OBLIGATIONS PURSUANT TO THIS CONTRACT AND HAS NOT REMEDIED THE
SAME WITHIN FORTY-fiVE (45) DAYS (OR SUCH LONGER PERIOD AS THE CONSULTANT MAY HAVE SUBSEQUENTLY APPROVED IN
WRITING) FOLLOWING THE RECEIPT BY THE PROCURING ENTITY OF THE CONSULTANT'S NOTICE SPECIFYING SUCH BREACH.

c CESSATION OF RIGHTS AND OBLIGATIONS

19.1.4 UPON TERMINATION OF THIS CONTRACT PURSUANT TO CLAUSES GCC 12 OR GCC 19 HEREOF, OR UPON EXPIRATION OF THIS CONTRACT
PURSUANT TO CLAUSE GCC 14, ALL RIGHTS AND OBLIGATIONS OF THE PARTIES HERE UNDER SHALL CEASE, EXCEPT (I) SUCH RIGHTS
AND OBLIGATIONS AS MAY HAVE ACCRUED ON THE DATE OF TERMINATION OR EXPIRATION, (1I) THE OBLIGATION OF CONfiDENTIALITY
SET FORTH IN CLAUSE GCC 22, (1II) THE CONSULTANT'S OBLIGATION TO PERMIT INSPECTION, COPYING AND AUDITING OF THEIR
ACCOUNTS AND RECORDS SET FORTH IN CLAUSE GCC 25, AND (IV) ANY RIGHT WHICH A PARTY MAY HAVE UNDER THE APPLICABLE
LAW.

D. CESSATION OF SERVICES

19.1.5 UPON TERMINATION OF THIS CONTRACT BY NOTICE OF EITHER PARTY TO THE OTHER PURSUANT TO CLAUSES GCC 19A OR GCC 19B,
THE CONSULTANT SHALL, IMMEDIATELY UPON DISPATCH OR RECEIPT OF SUCH NOTICE, TAKE ALL NECESSARY STEPS TO BRING THE
SERVICES TO A CLOSE IN A PROMPT AND ORDERLY MANNER AND SHALL MAKE EVERY REASONABLE EFFORT TO KEEP EXPENDITURES
FOR THIS PURPOSE TO A MINIMUM. WITH RESPECT TO DOCUMENTS PREPARED BY THE CONSULTANT AND EQUIPMENT AND MATERIALS
FURNISHED BY THE PROCURING ENTITY, THE CONSULTANT SHALL PROCEED AS PROVIDED, RESPECTIVELY, BY CLAUSES GCC 27 OR GCC
28.

E PAYMENT UPON TERMINATION

19.1.6  UPON TERMINATION OF THIS CONTRACT, THE PROCURING ENTITY SHALL MAKE THE FOLLOWING PAYMENTS TO THE CONSULTANT:

A REMUNERATION FOR SERVICES SATISFACTORILY PERFORMED PRIOR TO THE EFFECTIVE DATE OF TERMINATION, AND
REIMBURSABLE EXPENDITURES FOR EXPENDITURES ACTUALLY INCURRED PRIOR TO THE EFFECTIVE DATE OF TERMINATION;
AND PURSUANT TO CLAUSE 42;

B IN THE CASE OF TERMINATION PURSUANT TO PARAGRAPHS (D)AND(E) OF CLAUSE GCC 19.1.1, REIMBURSEMENT OF ANY
REASONABLE COST INCIDENTAL TO THE PROMPT AND ORDERLY TERMINATION OF THIS CONTRACT, INCLUDING THE COST OF THE
RETURN TRAVEL OF THE EXPERTS.

C. OBLIGATIONS OF THE CONSULTANT

20 GENERAL

A. STANDARD OF PERFORMANCE

20.1 THE CONSULTANT SHALL PERFORM THE SERVICES AND CARRY OUT THE SERVICES WITH ALL DUE DILIGENCE, EFfiCIENCY AND
ECONOMY, IN ACCORDANCE WITH GENERALLY ACCEPTED PROFESSIONAL STANDARDS AND PRACTICES, AND SHALL OBSERVE SOUND
MANAGEMENT PRACTICES, AND EMPLOY APPROPRIATE TECHNOLOGY AND SAFE AND EFFECTIVE EQUIPMENT, MACHINERY,
MATERIALS AND METHODS. THE CONSULTANT SHALL ALWAYS ACT, IN RESPECT OF ANY MATTER RELATING TO THIS CONTRACT OR TO
THE SERVICES, AS A FAITHFUL ADVISER TO THE PROCURING ENTITY, AND SHALL AT ALL TIMES SUPPORT AND SAFEGUARD THE
PROCURING ENTITY'S LEGITIMATE INTERESTS IN ANY DEALINGS WITH THE THIRD PARTIES.

20.2 THE CONSULTANT SHALL EMPLOY AND PROVIDE SUCH QUALIfiED AND EXPERIENCED EXPERTS AND SUB-CONSULTANTS AS ARE
REQUIRED TO CARRY OUT THE SERVICES.

20.3 THE CONSULTANT MAY SUBCONTRACT PART OF THE SERVICES TO AN EXTENT AND WITH SUCH KEY EXPERTS AND SUB- CONSULTANTS
AS MAY BE APPROVED IN ADVANCE BY THE PROCURING ENTITY. NOTWITHSTANDING SUCH APPROVAL, THE CONSULTANT SHALL
RETAIN FULL RESPONSIBILITY FOR THE SERVICES.
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B. LAW APPLICABLE TO SERVICES

THE CONSULTANT SHALL PERFORM THE SERVICES IN ACCORDANCE WITH THE CONTRACT AND THE APPLICABLE LAW AND SHALL TAKE
ALL PRACTICABLE STEPS TO ENSURE THAT ANY OF ITS EXPERTS AND SUB-CONSULTANTS, COMPLY WITH THE APPLICABLE LAW.

THROUGHOUT THE EXECUTION OF THE CONTRACT, THE CONSULTANT SHALL COMPLY WITH THE IMPORT OF GOODS AND SERVICES
PROHIBITIONS IN KENYA WHEN

A ASAMATTER OF LAW OR OFfiCIAL REGULATIONS, KENYA PROHIBITS COMMERCIAL RELATIONS WITH THAT COUNTRY; OR

B BY AN ACT OF COMPLIANCE WITH A DECISION OF THE UNITED NATIONS SECURITY COUNCIL TAKEN UNDER CHAPTER VII OF THE
CHARTER OF THE UNITED NATIONS,

THE PROCURING ENTITY SHALL NOTIFY THE CONSULTANT IN WRITING OF RELEVANT LOCAL CUSTOMS, AND THE CONSULTANT SHALL,
AFTER SUCH NOTIfiCATION, RESPECT SUCH CUSTOMS.

CONSIICT OF INTERESTS

THE CONSULTANT SHALL HOLD THE PROCURING ENTITY'S INTERESTS PARAMOUNT, WITHOUT ANY CONSIDERATION FOR FUTURE
WORK, AND STRICTLY AVOID CONfIICT WITH OTHER ASSIGNMENTS OR THEIR OWN CORPORATE INTERESTS.

CONSULTANT NOT TO BENEfiT FROM COMMISSIONS, DISCOUNTS, ETC.

THE PAYMENT OF THE CONSULTANT PURSUANT TO GCC F (CLAUSES GCC 41 THROUGH 46) SHALL CONSTITUTE THE CONSULTANT'S
ONLY PAYMENT IN CONNECTION WITH THIS CONTRACT AND, SUBJECT TO CLAUSE GCC 21.1.3, THE CONSULTANT SHALL NOT ACCEPT
FOR ITS OWN BENEfiT ANY TRADE COMMISSION, DISCOUNT OR SIMILAR PAYMENT IN CONNECTION WITH ACTIVITIES PURSUANT TO
THIS CONTRACT OR IN THE DISCHARGE OF ITS OBLIGATIONS HERE UNDER, AND THE CONSULTANT SHALL USE ITS BEST EFFORTS TO
ENSURE THAT ANY SUB-CONSULTANTS, AS WELL AS THE EXPERTS AND AGENTS OF EITHER OF THEM, SIMILARLY SHALL NOT RECEIVE
ANY SUCH ADDITIONAL PAYMENT.

FURTHERMORE, IF THE CONSULTANT, AS PART OF THE SERVICES, HAS THE RESPONSIBILITY OF ADVISING THE PROCURING ENTITY ON
THE PROCUREMENT OF GOODS, WORKS OR SERVICES, SHALL AT ALL TIMES EXERCISE SUCH RESPONSIBILITY IN THE BEST INTEREST OF
THE PROCURING ENTITY. ANY DISCOUNTS OR COMMISSIONS OBTAINED BY THE CONSULTANT IN THE EXERCISE OF SUCH
PROCUREMENTRESPONSIBILITYSHALLBEFORTHEACCOUNTOFTHEPROCURINGENTITY.

CONSULTANT AND AFFILIATESNOT TO ENGAGE IN CERTAIN ACTIVITIES

THE CONSULTANT AGREES THAT, DURING THE TERM OF THIS CONTRACT AND AFTER ITS TERMINATION, THE CONSULTANT AND ANY
ENTITY AFfiLIATED WITH THE CONSULTANT, AS WELL AS ANY SUB-CONSULTANTS AND ANY ENTITY AFfiLIATED WITH SUCH SUB-
CONSULTANTS, SHALL BE DISQUALIFIED FROM PROVIDING GOODS, WORKS OR NON-CONSULTING SERVICES RESULTING FROM OR
DIRECTLYRELATEDTOTHECONSULTANT'SSERVICESFORTHEPREPARATIONORIMPLEMENTATIONOFTHEPROJECT.

PROHIBITION OF CONfIICTING ACTIVITIES

THE CONSULTANT SHALL NOT ENGAGE AND SHALL CAUSE ITS EXPERTS AS WELL AS ITS SUB-CONSULTANTS NOT TO ENGAGE, EITHER
DIRECTLY OR INDIRECTLY, IN ANY BUSINESS OR PROFESSIONAL ACTIVITIES THAT WOULD CONfIICT WITH THE ACTIVITIES ASSIGNED
TO THEM UNDER THIS CONTRACT.

STRICT DUTY TO DISCLOSE CONfIICTING ACTIVITIES

THE CONSULTANT HAS AN OBLIGATION AND SHALL ENSURE THAT ITS EXPERTS AND SUB-CONSULTANTS SHALL HAVE AN OBLIGATION
TO DISCLOSE ANY SITUATION OF ACTUAL OR POTENTIAL CONfIICT THAT IMPACTS THEIR CAPACITY TO SERVE THE BEST INTEREST OF
THEIR PROCURING ENTITY, OR THAT MAY REASONABLY BE PERCEIVED AS HAVING THIS EFFECT. FAILURE TO DISCLOSE SAID
SITUATIONS MAY LEAD TO THE DISQUALIfiCATION OF THE CONSULTANT OR THE TERMINATION OF ITS CONTRACT.

CONfiDENTIALITY

EXCEPT WITH THE PRIOR WRITTEN CONSENT OF THE PROCURING ENTITY, THE CONSULTANT AND THE EXPERTS SHALL NOT AT ANY
TIMECOMMUNICATETOANYPERSONORENTITYANYCONfiDENTIALINFORMATIONACQUIREDINTHECOURSEOFTHESERVICES, NOR SHALL
THE CONSULTANT AND THE EXPERTS MAKE PUBLIC THE RECOMMENDATIONS FORMULATED IN THE COURSE OF, OR BECAUSE OF, THE
SERVICES.
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LIABILITY OF THE CONSULTANT

SUBJECT TO ADDITIONAL PROVISIONS, IF ANY, SET FORTH IN THE SCC, THE CONSULTANT'S LIABILITY UNDER THIS CONTRACT SHALL BE
AS DETERMINED UNDER THE APPLICABLE LAW.

INSURANCE TO BE TAKEN OUT BY THE CONSULTANT

THE CONSULTANT (I) SHALL TAKEOUT AND MAINTAIN AND SHALL CAUSE ANY SUB-CONSULTANTS TO TAKEOUT AND MAINTAIN, AT ITS
(OR THE SUB-CONSULTANTS', AS THE CASE MAY BE) OWN COST BUT ON TERMS AND CONDITIONS APPROVED BY THE PROCURING ENTITY,
INSURANCE AGAINST THE RISKS, AND FOR THE COVERAGE SPECIfiED IN THE SCC, AND (II) AT THE PROCURING ENTITY'S REQUEST, SHALL
PROVIDE EVIDENCE TO THE PROCURING ENTITY SHOWING THAT SUCH INSURANCE HAS BEEN TAKEN OUT AND MAINTAINED AND THAT
THE CURRENT PREMIUMS THEREFORE HAVE BEEN PAID. THE CONSULTANT SHALL ENSURE THAT SUCH INSURANCE IS IN PLACE PRIOR
TO COMMENCING THE SERVICES AS STATED IN CLAUSEGCC13.

ACCOUNTING, INSPECTION AND AUDITING

THE CONSULTANTSHALLKEEPANDSHALLMAKEALLREASONABLEEFFORTSTOCAUSEITSSUB-CONSULTANTSTOKEEP, ACCURATE AND
SYSTEMATIC ACCOUNTS AND RECORDS IN RESPECT OF THE SERVICES AND IN SUCH FORM AND DETAIL AS WILL CLEARLY IDENTIFY
RELEVANT TIME CHANGES AND COSTS.

THE CONSULTANT SHALL PERMIT AND SHALL CAUSE ITS SUB-CONSULTANTS TO PERMIT, THE PPRA AND/OR PERSONS APPOINTED BY
THE PPRA TO INSPECT THE SITE AND /OR ALL ACCOUNTS AND RECORDS RELATING TO THE PERFORMANCE OF THE CONTRACT AND THE
SUBMISSION OF THE PROPOSAL TO PROVIDE THE SERVICES, AND TO HAVE SUCH ACCOUNTS AND RECORDS AUDITED BY AUDITORS
APPOINTED BY THE PPRA IF REQUESTED BY THE PPRA. THE CONSULTANT'S ATTENTION IS DRAWN TO CLAUSE GCC10WHICH PROVIDES,
INTERLAID, THAT ACTS INTENDED TO MATERIALLY IMPEDE THE EXERCISE OF THE PPRA'S INSPECTION AND AUDIT RIGHTS PROVIDED
FOR UNDER THIS CLAUSE GCC25.2 CONSTITUTE A PROHIBITED PRACTICE SUBJECT TO CONTRACT TERMINATION (AS WELL AS TO A
DETERMINATION OF IN ELIGIBILITY UNDER THE PPRA'S PREVAILING SANCTIONS PROCEDURES.)

REPORTING OBLIGATIONS

THE CONSULTANTSHALLSUBMITTOTHEPROCURINGENTITYTHEREPORTSANDDOCUMENTSSPECIfiEDINAPPENDIXA, IN THE FORM, IN THE
NUMBERS AND WITHIN THE TIME PERIODS SET FORTH IN THE SAID APPENDIX.

PROPRIETARY RIGHTS OF THE PROCURING ENTITY IN REPORTS AND RECORDS

UNLESS OTHERWISE INDICATED IN THE SCC, ALL REPORTS AND RELEVANT DATA AND INFORMATION SUCH AS MAPS, DIAGRAMS, PLANS,
DATABASES, OTHER DOCUMENTS AND SOFTWARE, SUPPORTING RECORDS OR MATERIAL COMPILED OR PREPARED BY THE CONSULTANT
FOR THE PROCURING ENTITY IN THE COURSE OF THE SERVICES SHALL BE CONfiDENTIAL AND BECOME AND REMAIN THE ABSOLUTE
PROPERTY OF THE PROCURING ENTITY. THE CONSULTANT SHALL, NOT LATER THAN UPON TERMINATION OR EXPIRATION OF THIS
CONTRACT, DELIVER ALL SUCH DOCUMENTS TO THE PROCURING ENTITY, TOGETHER WITH A DETAILED INVENTORY THEREOF. THE
CONSULTANT MAY RETAIN A COPY OF SUCH DOCUMENTS, DATA AND/OR SOFTWARE BUT SHALL NOT USE THE SAME FOR PURPOSES
UNRELATED TO THIS CONTRACT WITHOUT PRIOR WRITTEN APPROVAL OF THE PROCURING ENTITY.

IF LICENSE AGREEMENTS ARE NECESSARY OR APPROPRIATE BETWEEN THE CONSULTANT AND THIRD PARTIES FOR PURPOSES OF
DEVELOPMENT OF THE PLANS, DRAWINGS, SPECIFICATIONS, DESIGNS, DATABASES, OTHER DOCUMENTS AND SOFTWARE, THE
CONSULTANT SHALL OBTAIN THE PROCURING ENTITY'S PRIOR WRITTEN APPROVAL TO SUCH AGREEMENTS, AND THE PROCURING
ENTITY SHALL BE ENTITLED AT ITS DISCRETION TO REQUIRE RECOVERING THE EXPENSES RELATED TO THE DEVELOPMENT OF THE
PROGRAM(S) CONCERNED. OTHER RESTRICTIONS ABOUT THE FUTURE USE OF THESE DOCUMENTS AND SOFTWARE, IF ANY, SHALL BE
SPECIfiED IN THE SCC.

EQUIPMENT, VEHICLES AND MATERIALS

EQUIPMENT, VEHICLES AND MATERIALS MADE AVAILABLE TO THE CONSULTANT BY THE PROCURING ENTITY, OR PURCHASED BY THE
CONSULTANT WHOLLY OR PARTLY WITH FUNDS PROVIDED BY THE PROCURING ENTITY, SHALL BE THE PROPERTY OF THE PROCURING
ENTITY AND SHALL BE MARKED ACCORDINGLY. UPON TERMINATION OR EXPIRATION OF THIS CONTRACT, THE CONSULTANT SHALL MAKE
AVAILABLE TO THE PROCURING ENTITY AN INVENTORY OF SUCH EQUIPMENT, VEHICLES AND MATERIALS AND SHALL DISPOSE OF SUCH
EQUIPMENT, VEHICLES AND MATERIALS IN ACCORDANCE WITH THE PROCURING ENTITY'S INSTRUCTIONS. WHILE IN POSSESSION OF
SUCH EQUIPMENT, VEHICLES AND MATERIALS, THE CONSULTANT, UNLESS OTHERWISE INSTRUCTED BY THE PROCURING ENTITY IN
WRITING, SHALL INSURE THE MAT THE EXPENSE OF THE PROCURING ENTITY IN AN AMOUNT EQUAL TO THEIR FULL REPLACEMENT
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VALUE.

ANY EQUIPMENT OR MATERIALS BROUGHT BY THE CONSULTANT OR ITS EXPERTS INTO, AS APPLICABLE.

CONSULTANT'S EXPERTS AND SUB-CONSULTANTS

DESCRIPTION OF KEY EXPERTS

THE TITLE, AGREED JOB DESCRIPTION, MINIMUM QUALIfiCATION AND TIME-INPUT ESTIMATES TO CARRY OUT THE SERVICES OF EACH OF
THE CONSULTANT'S KEY EXPERTS ARE DESCRIBED IN APPENDIX B.

IF REQUIRED TO COMPLY WITH THE PROVISIONS OF CLAUSE GCC 20 A, ADJUSTMENTS WITH RESPECT TO THE ESTIMATED TIME- INPUT
OF KEY EXPERTS SET FORTH IN APPENDIX B MAY BE MADE BY THE CONSULTANT BY A WRITTEN NOTICE TO THE PROCURING ENTITY,
PROVIDED (I) THAT SUCH ADJUSTMENTS SHALL NOT ALTER THE ORIGINAL TIME-INPUT ESTIMATES FOR ANY INDIVIDUAL BY MORE THAN
10% OR ONE WEEK, WHICHEVER IS LARGER; AND (II)THAT THE AGGREGATE OF SUCH ADJUSTMENTS SHALL NOT CAUSE PAYMENTS
UNDER THIS CONTRACT TO EXCEED THE CEILINGS SET FORTH IN CLAUSEGCC41.2.

IF ADDITIONAL WORK IS REQUIRED BEYOND THE SCOPE OF THE SERVICES SPECIfiED IN APPENDIX A, THE ESTIMATED TIME-INPUT FOR
THE KEY EXPERTS MAY BE INCREASED BY AGREEMENT IN WRITING BETWEEN THE PROCURING ENTITY AND THE CONSULTANT. IN CASE
WHERE PAYMENTS UNDER THIS CONTRACT EXCEED THE CEILINGS SET FORTH IN CLAUSE GCC41.1, THE PARTIES SHALL SIGN A CONTRACT
AMENDMENT.

REPLACEMENT OF KEY EXPERTS

EXCEPT AS THE PROCURING ENTITY MAY OTHERWISE AGREE IN WRITING, NO CHANGES SHALL BE MADE IN THE KEY EXPERTS.

NOTWITHSTANDING THE ABOVE, THE SUBSTITUTION OF KEY EXPERTS DURING CONTRACT EXECUTION MAY BE CONSIDERED ONLY BASED
ON THE CONSULTANT'S WRITTEN REQUEST AND DUE TO CIRCUMSTANCES OUTSIDE THE REASONABLE CONTROL OF THE CONSULTANT,
INCLUDING BUT NOT LIMITED TO DEATH OR MEDICAL IN CAPACITY. IN SUCH CASE, THE CONSULTANT SHALL FORTH WITH PROVIDE AS
ARE PLACEMENT, A PERSON OF EQUIVALENT OR BETTER QUALIfiCATIONS AND EXPERIENCE, AND AT THE SAME RATE OF
REMUNERATION.

APPROVAL OF ADDITIONAL KEY EXPERTS

IF DURING EXECUTION OF THE CONTRACT, ADDITIONAL KEY EXPERTS ARE REQUIRED TO CARRY OUT THE SERVICES, THE CONSULTANT
SHALL SUBMIT TO THE PROCURING ENTITY FOR REVIEW AND APPROVAL A COPY OF THEIR CURRICULA VITAE (CVS). IF THE PROCURING
ENTITY DOES NOT OBJECT IN WRITING (STATING THE REASONS FOR THE OBJECTION) WITHIN TWENTY-TWO (22) DAYS FROM THE DATE
OF RECEIPT OF SUCH CVS, SUCH ADDITIONAL KEY EXPERTS SHALL BE DEEMED TO HAVE BEEN APPROVED BY THE PROCURING ENTITY.

REMOVAL OF EXPERTS OR SUB-CONSULTANTS

IF THE PROCURING ENTITY fiNDS THAT ANY OF THE EXPERTS OR SUB-CONSULTANT HAS COMMITTED SERIOUS MISCONDUCT OR HAS
BEEN CHARGED WITH HAVING COMMITTED A CRIMINAL ACTION, OR SHALL THE PROCURING ENTITY DETERMINE THAT CONSULTANT'S
EXPERT OR SUB-CONSULTANT HAS ENGAGED IN CORRUPT, FRAUDULENT, COLLUSIVE, COERCIVE, OR OBSTRUCTIVE PRACTICE WHILE
PERFORMING THE SERVICES, THE CONSULTANT SHALL, AT THE PROCURING ENTITY'S WRITTEN REQUEST, PROVIDE A REPLACEMENT.

IN THE EVENT THAT ANY OF KEY EXPERTS, NON-KEY EXPERTS OR SUB-CONSULTANTS IS FOUND BY THE PROCURING ENTITY TO BE IN
COMPETENT OR IN CAPABLE IN DISCHARGING ASSIGNED DUTIES, THE PROCURING ENTITY, SPECIFYING THE GROUNDS THEREFORE, MAY
REQUEST THE CONSULTANT TO PROVIDE A REPLACEMENT.

ANY REPLACEMENT OF THE REMOVED EXPERTS OR SUB-CONSULTANTS SHALL POSSESS BETTER QUALIfiCATIONS AND EXPERIENCE AND
SHALL BE ACCEPTABLE TO THE PROCURING ENTITY.

REPLACEMENT/ REMOVAL OF EXPERTS-IMPACT ON PAYMENTS

EXCEPT AS THE PROCURING ENTITY MAY OTHERWISE AGREE, (I) THE CONSULTANT SHALL BEAR ALL ADDITIONAL TRAVEL AND OTHER
COSTS ARISING OUT OF OR INCIDENTAL TO ANY REMOVAL AND/OR REPLACEMENT, AND (II) THE REMUNERATION TO BE PAID FOR ANY
OF THE EXPERTS PROVIDED AS A REPLACEMENT SHALL NOT EXCEED THE REMUNERATION WHICH WOULD HAVE BEEN PAYABLE TO THE
EXPERTS REPLACED OR REMOVED.
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WORKING HOURS, OVERTIME, LEAVE, ETC.

WORKING HOURS AND HOLIDAYS FOR EXPERTS A RESET FORTH IN APPENDIX B. TO ACCOUNT FOR TRAVEL TIME TO/FROM KENYA,
EXPERTS CARRYING OUT SERVICES INSIDE KENYA SHALL BE DEEMED TO HAVE COMMENCED OR fiNISHED WORK IN RESPECT OF THE
SERVICES SUCH NUMBER OF DAYS BEFORE THEIR ARRIVAL IN, OR AFTER THEIR DEPARTURE FROM, KENYA AS IS SPECIfiED IN APPENDIX
B.

THE EXPERTS SHALL NOT BE ENTITLED TO BE PAID FOR OVERTIME NOR TO TAKE PAID SICK LEAVE OR VACATION LEAVE EXCEPT AS SPECIfiED
IN APPENDIX B, AND THE CONSULTANT'S REMUNERATION SHALL BE DEEMED TO COVER THESE ITEMS.

ANY TAKING OF LEAVE BY KEY EXPERTS SHALL BE SUBJECT TO THE PRIOR APPROVAL BY THE CONSULTANT WHO SHALL ENSURE THAT
ABSENCE FOR LEAVE PURPOSES WILL NOT DELAY THE PROGRESS AND OR IMPACT ADEQUATE SUPERVISION OF THE SERVICES.

OBLIGATIONS OF THE PROCURING ENTITY

ASSISTANCE AND EXEMPTIONS

UNLESS OTHERWISE SPECIfiED IN THE SCC, THE PROCURING ENTITY SHALL USE ITS BEST EFFORTS TO:

A ASSIST THE CONSULTANT WITH OBTAINING WORK PERMITS AND SUCH OTHER DOCUMENTS AS SHALL BE NECESSARY TO ENABLE
THE CONSULTANT TO PERFORM THE SERVICES.

B ASSIST THE CONSULTANT WITH PROMPTLY OBTAINING, FOR THE EXPERTS AND, IF APPROPRIATE, THEIR ELIGIBLE DEPENDENTS,
ALL NECESSARY ENTRY AND EXIT VISAS, RESIDENCE PERMITS, EXCHANGE PERMITS AND ANY OTHER DOCUMENTS REQUIRED FOR
THEIR STAY IN KENYA WHILE CARRYING OUT THE SERVICES UNDER THE CONTRACT.

C  FACILITATE PROMPT CLEARANCE THROUGH CUSTOMS OF ANY PROPERTY REQUIRED FOR THE SERVICES AND OF THE PERSONAL
EFFECTS OF THE EXPERTS AND THEIR ELIGIBLE DEPENDENTS.

D  ISSUE TO OFfiCIALS, AGENTS AND REPRESENTATIVES OF THE GOVERNMENT ALL SUCH INSTRUCTIONS AND INFORMATION AS MAY
BE NECESSARY OR APPROPRIATE FOR THE PROMPT AND EFFECTIVE IMPLEMENTATION OF THE SERVICES.

E  ASSIST THE CONSULTANT AND THE EXPERTS AND ANY SUB-CONSULTANTS EMPLOYED BY THE CONSULTANT FOR THE SERVICES
WITH OBTAINING EXEMPTION FROM ANY REQUIREMENT TO REGISTER OR OBTAIN ANY PERMIT TO PRACTICE THEIR PROFESSION
OR TO ESTABLISH THEMSELVES EITHER INDIVIDUALLY OR AS A CORPORATE ENTITY IN KENYA ACCORDING TO THE APPLICABLE
LAW IN KENYA.

F  ASSIST THE CONSULTANT, ANY SUB-CONSULTANTSANDTHEEXPERTSOFEITHEROFTHEMWITHOBTAININGTHEPRIVILEGE,
PURSUANT TO THE APPLICABLE LAW IN KENYA, OF BRINGING INTO KENYA REASONABLE AMOUNTS OF FOREIGN CURRENCY FOR
THE PURPOSES OF THE SERVICES OR FOR THE PERSONAL USE OF THE EXPERTS AND OF WITHDRAWING ANY SUCH AMOUNTS AS MAY
BE EARNED THERE IN BY THE EXPERTS IN THE EXECUTION OF THE SERVICES.

G PROVIDE TO THE CONSULTANT ANY SUCH OTHER ASSISTANCE AS MAY BE SPECIfiED IN THE SCC.

ACCESS TO PROJECT SITE

THE PROCURING ENTITY WARRANTS THAT THE CONSULTANT SHALL HAVE, FREE OF CHARGE, UNIMPEDED ACCESS TO THE PROJECT SITE
IN RESPECT OF WHICH ACCESS IS REQUIRED FOR THE PERFORMANCE OF THE SERVICES. THE PROCURING ENTITY WILL BE RESPONSIBLE
FOR ANY DAMAGE TO THE PROJECT SITE OR ANY PROPERTY THEREON RESULTING FROM SUCH ACCESS AND WILL INDEMNIFY THE
CONSULTANT AND EACH OF THE EXPERTS IN RESPECT OF LIABILITY FOR ANY SUCH DAMAGE, UNLESS SUCH DAMAGE
ISCAUSEDBYTHEWILLFULDEFAULTORNEGLIGENCEOFTHECONSULTANTORANYSUB-CONSULTANTSORTHEEXPERTSOFEITHEROF THEM.

CHANGE IN THE APPLICABLE LAW RELATED TO TAXES AND DUTIES

IF, AFTER THE DATE OF THIS CONTRACT, THERE IS ANY CHANGE IN THE APPLICABLE LAW IN KENYA WITH RESPECT TO TAXES AND DUTIES
WHICH INCREASES OR DECREASES THE COST INCURRED BY THE CONSULTANT IN PERFORMING THE SERVICES, THEN THE
REMUNERATION AND REIMBURSABLE EXPENSES OTHERWISE PAYABLE TO THE CONSULTANT UNDER THIS CONTRACT SHALL BE
INCREASED OR DECREASED ACCORDINGLY BY AGREEMENT BETWEEN THE PARTIES HERETO, AND CORRESPONDING ADJUSTMENTS
SHALL BE MADE TO THE CEILING AMOUNTS SPECIfiED IN CLAUSE GCC41.1

SERVICES, FACILITIES AND PROPERTY OF THE PROCURING ENTITY

THE PROCURING ENTITY SHALL MAKE AVAILABLE TO THE CONSULTANT AND THE EXPERTS, FOR THE PURPOSES OF THE SERVICES AND
FREE OF ANY CHARGE, THE SERVICES, FACILITIES AND PROPERTY DESCRIBED IN THE TERMS OF REFERENCE (APPENDIX A) AT THE TIMES
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AND IN THE MANNER SPECIfiED IN SAID APPENDIX A.

IN CASE THAT SUCH SERVICES, FACILITIES AND PROPERTY SHALL NOT BE MADE AVAILABLE TO THE CONSULTANT AS AND WHEN
SPECIfiED IN APPENDIX A, THE PARTIES SHALL AGREE ON (I) ANY TIME EXTENSION THAT IT MAY BE APPROPRIATE TO GRANT TO THE
CONSULTANT FOR THE PERFORMANCE OF THE SERVICES,(II) THE MANNER IN WHICH THE CONSULTANT SHALL PROCURE ANY SUCH
SERVICES, FACILITIES AND PROPERTY FROM OTHER SOURCES, AND (III) THE ADDITIONAL PAYMENTS, IF ANY, TO BE MADE TO THE
CONSULTANT AS A RESULT THERE OF PURSUANT TO CLAUSE GCC 41.3.

COUNTERPART PERSONNEL

THE PROCURING ENTITY SHALL MAKE AVAILABLE TO THE CONSULTANT FREE OF CHARGE SUCH PROFESSIONAL AND SUPPORT
COUNTERPART PERSONNEL, TO BE NOMINATED BY THE PROCURING ENTITY WITH THE CONSULTANT'S ADVICE, IF SPECIfiED IN APPENDIX
A

IF COUNTERPART PERSONNEL ARE NOT PROVIDED BY THE PROCURING ENTITY TO THE CONSULTANT AS AND WHEN SPECIfiED IN
APPENDIX A, THE PROCURING ENTITY AND THE CONSULTANTS HALL AGREE ON (I) HOW THE AFFECTED PART OF THE SERVICES SHALL
BE CARRIED OUT, AND (II) THE ADDITIONAL PAYMENTS, IF ANY, TO BE MADE BY THE PROCURING ENTITY TO THE CONSULTANT AS A
RESULT THERE OF PURSUANT TO CLAUSE GCC 41.3.

PROFESSIONAL AND SUPPORT COUNTERPART PERSONNEL, EXCLUDING PROCURING ENTITY'S LIAISON PERSONNEL, SHALL WORK UNDER
THE EXCLUSIVE DIRECTION OF THE CONSULTANT. IF ANY MEMBER OF THE COUNTERPART PERSONNEL FAILS TO PERFORM ADEQUATELY
ANY WORK ASSIGNED TO SUCH MEMBER BY THE CONSULTANT THAT IS CONSISTENT WITH THE POSITION OCCUPIED BY SUCH MEMBER,
THE CONSULTANT MAY REQUEST THE REPLACEMENT OF SUCH MEMBER, AND THE PROCURING ENTITY SHALL NOT UNREASONABLY
REFUSE TO ACT UPON SUCH REQUEST.

PAYMENT OBLIGATION

IN CONSIDERATION OF THE SERVICES PERFORMED BY THE CONSULTANT UNDER THIS CONTRACT, THE PROCURING ENTITY SHALL MAKE
SUCH PAYMENTS TO THE CONSULTANT AND IN SUCH MANNER AS IS PROVIDED BY GCCF BELOW.

PAYMENTS TO THE CONSULTANT

CEILING AMOUNT

AN ESTIMATE OF THE COST OF THE SERVICES IS SET FORTH IN APPENDIX C (REMUNERATION) AND APPENDIX D ([REIMBURSABLE
EXPENSES]).

PAYMENTS UNDER THIS CONTRACT SHALL NOT EXCEED THE CEILINGS IN FOREIGN CURRENCY AND IN LOCAL CURRENCY SPECIfiED IN
THE SCC.

FOR ANY PAYMENTS IN EXCESS OF THE CEILINGS SPECIfiED IN GCC 41.2, AN AMENDMENT TO THE CONTRACT SHALL BE SIGNED BY THE
PARTIES REFERRING TO THE PROVISION OF THIS CONTRACT THAT EVOKES SUCH AMENDMENT.

REMUNERATION AND REIMBURSABLE EXPENSES

THE PROCURING ENTITY SHALL PAY TO THE CONSULTANT

(HDREMUNERATION THAT SHALL BE DETERMINED ON THE BASIS OF TIME ACTUALLY SPENT BY EACH EXPERT IN THE PERFORMANCE OF
THE SERVICES AFTER THE DATE OF COMMENCING OF SERVICES OR SUCH OTHER DATE AS THE PARTIES SHALL AGREE IN WRITING; AND

(II) REIMBURSABLE EXPENSES THAT ARE ACTUALLY AND REASONABLY INCURRED BY THE CONSULTANT IN THE PERFORMANCE OF THE
SERVICES.

ALL PAYMENTS SHALL BE AT THE RATES SET FORTH IN APPENDIX C AND APPENDIX D.

UNLESS THE SCC PROVIDES FOR THE PRICE ADJUSTMENT OF THE REMUNERATION RATES, SAID REMUNERATION SHALL BE fiXED FOR THE
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DURATION OF THE CONTRACT.

THE REMUNERATION RATES SHALL COVER:

(I)SUCH SALARIES AND ALLOWANCES AS THE CONSULTANT SHALL HAVE AGREED TO PAY TO THE EXPERTS AS WELL AS FACTORS FOR
SOCIAL CHARGES AND OVERHEADS (BONUSES OR OTHER MEANS OF PROfiT-SHARING SHALL NOT BE ALLOWED AS AN ELEMENT OF
OVERHEADS),

(II) THE COST OF BACKSTOPPING BY HOME OFfiCE STAFF NOT INCLUDED IN THE EXPERTS ‘LIST IN APPENDIX B,

(I1I) THE CONSULTANT'S PROSiT, AND

(IV) ANY OTHER ITEMS AS SPECIfiED N THE S CC.

ANY RATES SPECIfiED FOR EXPERTS NOT YET APPOINTED SHALL BE PROVISIONAL AND SHALL BE SUBJECT TO REVISION, WITH THE
WRITTEN APPROVAL OF THE PROCURING ENTITY, ONCE THE APPLICABLE REMUNERATION RATES AND ALLOWANCES ARE KNOWN.

TAXES AND DUTIES

THE CONSULTANT, SUB-CONSULTANTS AND EXPERTS ARE RESPONSIBLE FOR MEETING ANY AND ALL TAX LIABILITIES ARISING OUT OF
THE CONTRACT UNLESS IT IS STATED OTHERWISE IN THE SCC.

CURRENCY OF PAYMENT

ANY PAYMENT UNDER THIS CONTRACT SHALL BE MADE IN THE CURRENCY OR CURRENCIES SPECIfiED IN THE SCC.

MODE OF BILLING AND PAYMENT

BILLING AND PAYMENTS IN RESPECT OF THE SERVICES SHALL BE MADE AS FOLLOWS:

A

ADVANCE PAYMENT. WITHIN THE NUMBER OF DAYS AFTER THE EFFECTIVE DATE, THE PROCURING ENTITY SHALL PAY TO THE
CONSULTANT AN ADVANCE PAYMENT AS SPECIfiED IN THE SCC. UNLESS OTHERWISE INDICATED IN THE SCC, AN ADVANCE PAYMENT
SHALL BE MADE AGAINST AN ADVANCE PAYMENT BANK GUARANTEE ACCEPTABLE TO THE PROCURING ENTITY IN AN AMOUNT (OR
AMOUNTS) AND IN A CURRENCY (OR CURRENCIES) SPECIfiED IN THE SCC. SUCH GUARANTEE (I) IS TO REMAIN EFFECTIVE UNTIL THE
ADVANCE PAYMENT HAS BEEN FULLY SET OFF, AND (II) IS TO BE IN THE FORM SET FORTH IN APPENDIX E. THE ADVANCE PAYMENTS
WILL BE SET OFF BY THE PROCURING ENTITY IN EQUAL INSTALLMENTS AGAINST THE STATEMENTS FOR THE NUMBER OF MONTHS
OF THE SERVICES SPECIfiED IN THE SCC UNTIL SAID ADVANCE PAYMENTS HAVE BEEN FULLY SETOFF.

THE ITEMIZED INVOICES. AS SOON AS PRACTICABLE AND NOT LATER THAN fiFTEEN (15) DAYS AFTER THE END OF EACH CALENDAR
MONTH DURING THE PERIOD OF THE SERVICES, OR AFTER THE END OF EACH TIME INTERVAL OTHERWISE INDICATED IN THE SCC,
THE CONSULTANT SHALL SUBMIT TO THE PROCURING ENTITY, IN DUPLICATE, ITEMIZED INVOICES, ACCOMPANIED BY THE RECEIPTS
OR OTHER APPROPRIATE SUPPORTING DOCUMENTS, OF THE AMOUNTS PAYABLE PURSUANT TO CLAUSES GCC 44 AND GCC 45 FOR
SUCH INTERVAL, OR ANY OTHER PERIOD INDICATED IN THE SCC. SEPARATE INVOICES HALL BE SUBMITTED FOR EXPENSES
INCURRED IN FOREIGN CURRENCY AND IN LOCAL CURRENCY. EACH INVOICE SHALL SHOW REMUNERATION AND REIMBURSABLE
EXPENSES SEPARATELY.

THE PROCURING ENTITY SHALL PAY THE CONSULTANT'S INVOICES WITHIN SIXTY (60) DAYS AFTER THE RECEIPT BY THE PROCURING
ENTITY OF SUCH ITEMIZED INVOICES WITH SUPPORTING DOCUMENTS. ONLY SUCH PORTION OF AN INVOICE THAT IS NOT
SATISFACTORILY SUPPORTED MAY BE WITHHELD FROM PAYMENT. SHOULD ANY DISCREPANCY BE FOUND TO EXIST BETWEEN
ACTUAL PAYMENT AND COSTS AUTHORIZED TO BE INCURRED BY THE CONSULTANT, THE PROCURING ENTITY MAY ADD OR
SUBTRACT HE DIFFERENCE FROM ANY SUBSEQUENT PAYMENTS.

THE FINAL PAYMENT: THE fiNAL PAYMENT UNDER THIS CLAUSE SHALL BE MADE ONLY AFTER THE fiNAL REPORT AND A fiNAL
INVOICE, IDENTIfiED AS SUCH, SHALL HAVE BEEN SUBMITTED BY THE CONSULTANT AND APPROVED AS SATISFACTORY BY THE
PROCURING ENTITY. THE SERVICES SHALL BE DEEMED COMPLETED AND fiNALLY ACCEPTED BY THE PROCURING ENTITY AND THE
fiNAL REPORT AND fiNAL INVOICE SHALL BE DEEMED APPROVED BY THE PROCURING ENTITY AS SATISFACTORY NINETY (90)
CALENDAR DAYS AFTER RECEIPT OF THE fiNAL REPORT AND fiNAL INVOICE BY THE PROCURING ENTITY UNLESS THE PROCURING
ENTITY, WITHIN SUCH NINETY (90) CALENDAR DAY PERIOD, GIVES WRITTEN NOTICE TO THE CONSULTANT SPECIFYING IN DETAIL
DEfiCIENCIES IN THE SERVICES, THE fiNAL REPORT OR fiNAL INVOICE. THE CONSULTANT SHALL THEREUPON PROMPTLY MAKE ANY
NECESSARY CORRECTIONS, AND THEREAFTER THE FOREGOING PROCESS SHALL BE REPEATED. ANY AMOUNT THAT THE PROCURING
ENTITY HAS PAID OR HAS CAUSED TO BE PAID IN ACCORDANCE WITH THIS CLAUSE IN EXCESS OF THE AMOUNTS PAYABLE IN
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ACCORDANCE WITH THE PROVISIONS OF THIS CONTRACT SHALL BE REIMBURSED BY THE CONSULTANT TO THE PROCURING ENTITY
WITHIN THIRTY (30) DAYS AFTER RECEIPT BY THE CONSULTANT OF NOTICE THEREOF. ANY SUCH CLAIM BY THE PROCURING ENTITY
FOR REIMBURSEMENT MUST BE MADE WITHIN TWELVE (12) CALENDAR MONTH S AFTER RECEIPT T BY THE PROCURING ENTITY OF
A fiNAL REPORT AND A fiNAL INVOICE APPROVED BY THE PROCURING ENTITY IN ACCORDANCE WITH THE ABOVE.

E  ALL PAYMENTS UNDER THIS CONTRACT SHALL BE MADE TO THE ACCOUNTS OF THE CONSULTANT SPECIfiED IN THE SCC.

F  WITH THE EXCEPTION OF THE fiNAL PAYMENT UNDER (D) ABOVE, PAYMENTS DO NOT CONSTITUTE ACCEPTANCE OF THE SERVICES
NOR RELIEVE THE CONSULTANT OF ANY OBLIGATIONS HERE UNDER.

46 INTEREST ON DELAYED PAYMENTS

46.1  IF THE PROCURING ENTITY HAD DELAYED PAYMENTS BEYOND THIRTY (30) DAYS AFTER THE DUE DATE STATED IN CLAUSE GCC 45.1(C),
INTEREST SHALL BE PAID TO THE CONSULTANT ON ANY AMOUNT DUE BY, NOT PAID ON, SUCH DUE DATE FOR EACH DAY OF DELAY AT
THE ANNUAL RATE STATED IN THE SCC.

G. FAIRNESS AND GOOD FAITH

47 GOOD FAITH

47.1  THE PARTIES UNDERTAKE TO ACT IN GOOD FAITH WITH RESPECT TO EACH OTHER'S RIGHTS UNDER THIS CONTRACT AND TO ADOPT ALL
REASONABLE MEASURES TO ENSURE THE REALIZATION OF THE OBJECTIVES OF THIS CONTRACT.

H. SETTLEMENT OF DISPUTES

48 AMICABLE SETTLEMENT

48.1  THEPARTIESSHALLSEEKTORESOLVEANYDISPUTEAMICABLYBYMUTUALCONSULTATION.

48.2  IF EITHER PARTY OBJECTS TO ANY ACTION OR INACTION OF THE OTHER PARTY, THE OBJECTING PARTY MAY fiLE A WRITTEN NOTICE OF
DISPUTE TO THE OTHER PARTY PROVIDING IN DETAIL THE BASIS OF THE DISPUTE. THE PARTY RECEIVING THE NOTICE OF DISPUTE
WILL CONSIDERATE AND RESPONDS IN WRITING WITHIN FOURTEEN (14) DAYS AFTER RECEIPT. IF THAT PARTY FAILS TO RESPOND
WITHIN FOURTEEN (14) DAYS, OR THE DISPUTE CANNOT BE AMICABLY SETTLED WITHIN FOURTEEN (14) DAYS FOLLOWING THE
RESPONSE OF THAT PARTY, CLAUSE GCC 49.1 SHALL APPLY.

49 DISPUTE RESOLUTION

49.1  ANY DISPUTE BETWEEN THE PARTIES ARISING UNDER OR RELATED TO THIS CONTRACT THAT CANNOT BE SETTLED AMICABLY MAY BE
REFERREDTOBYEITHERPARTYTOTHEADJUDICATION/ARBITRATIONINACCORDANCEWITHTHEPROVISIONSINTHE SCC.
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SECTION 8: SPECIAL CONDITIONS OF CONTRACT

[NOTES IN BRACKETS ARE FOR GUIDANCE PURPOSES ONLY AND SHOULD BE DELETED IN THE fiNAL TEXT OF THE SIGNED CONTRACT]

NUMBEROF | AMENDMENTS OF, AND SUPPLEMENTS TO, CLAUSES IN THE GENERAL CONDITIONS OF CONTRACT
GC CLAUSE
1.1(A) THE CONTRACT SHALL BE CONSTRUED IN ACCORDANCE WITH THE LAW OF KENYA
4.1 THE LANGUAGE IS ENGLISH
6.1 AND 6.2 THE ADDRESSES ARE [FILL IN AT NEGOTIATIONS WITH THE SELECTED FIRM]:
PROCURING ENTITY:
ATTENTION:
FACSIMILE:
E-MAIL:
CONSULTANT:
ATTENTION:
FACSIMILE:
E-MAIL:
8.1 [NOTE: IF THE CONSULTANT CONSISTS ONLY OF ONE ENTITY, STATE “NOT APPLICABLE”;
OR
IF THE CONSULTANT IS A JOINT VENTURE CONSISTING OF MORE THAN ONE ENTITY, THE NAME OF THE JV MEMBER WHOSE ADDRESS
IS SPECIFIED IN CLAUSE SCC6.1 SHOULD BE INSERTED HERE.]
THE LEAD MEMBER ON BEHALF OF THE JV IS [INSERT NAME OF THE MEMBER]
9.1 THE AUTHORIZED REPRESENTATIVES ARE:
FOR THE PROCURING ENTITY: [NAME, TITLE]
FOR THE CONSULTANT: [NAME, TITLE]
11.1 THE EFFECTIVENESS CONDITIONS ARE THE FOLLOWING: [INSERT “NOT APPLICABLE” OR LIST THE CONDITIONS]
121 TERMINATION OF CONTRACT FOR FAILURE TO BECOME EFFECTIVE:
THE PERIOD SHALL BE [INSERT PERIOD, E.G.: FOUR MONTHS].
13.1 COMMENCEMENT OF SERVICES:
THE NUMBER OF DAYS SHALL BE [EG.: TEN].
CONFIRMATION OF KEY EXPERTS’ AVAILABILITY TO START THE ASSIGNMENT SHALL BE SUBMITTED TO THE PROCURING ENTITY
IN WRITING AS A WRITTEN STATEMENT SIGNED BY EACH KEY EXPERT.
14.1 EXPIRATION OF CONTRACT:
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NUMBER OF

AMENDMENTS OF, AND SUPPLEMENTS TO, CLAUSES IN THE GENERAL CONDITIONS OF CONTRACT

GC CLAUSE
THE PERIOD SHALL BE [INSERT TIME PERIOD, E.G.: TWELVE MONTHS].

23.1 NO ADDITIONAL PROVISIONS.
[OR:
THE FOLLOWING LIMITATION OF THE CONSULTANT'’S LIABILITY TOWARDS THE PROCURING ENTITY CAN BE SUBJECT TO THE
CONTRACT’S NEGOTIATIONS:
“LIMITATION OF THE CONSULTANT’S LIABILITY TOWARDS THE PROCURING ENTITY:
(A) EXCEPT IN THE CASE OF GROSS NEGLIGENCE OR WILLFUL MISCONDUCT ON THE PART OF THE CONSULTANT OR ON
THE PART OF ANY PERSON OR A FIRM ACTING ON BEHALF OF THE CONSULTANT IN CARRYING OUT THE SERVICES, THE
CONSULTANT, WITH RESPECT TO DAMAGE CAUSED BY THE CONSULTANT TO THE PROCURING ENTITY’S PROPERTY, SHALL NOT
BE LIABLE TO THE PROCURING ENTITY:

(I) FOR ANY INDIRECT OR CONSEQUENTIAL LOSS OR DAMAGE; AND
(II) FOR ANY DIRECT LOSS OR DAMAGE THAT EXCEEDS [INSERT A MULTIPLIER, E.G.: ONE, TWO, THREE] TIMES

THE TOTAL VALUE OF THE CONTRACT;
(B) THIS LIMITATION OF LIABILITY SHALL NOT
(I) AFFECT THE CONSULTANT’S LIABILITY, IF ANY, FOR DAMAGE TO THIRD PARTIES CAUSED BY THE CONSULTANT OR ANY
PERSON OR FIRM ACTING ON BEHALF OF THE CONSULTANT IN CARRYING OUT THE SERVICES;
(II) BE CONSTRUED AS PROVIDING THE CONSULTANT WITH ANY LIMITATION OR EXCLUSION FROM LIABILITY WHICH IS
PROHIBITED BY THE APPLICABLE LAW.

24.1 THE INSURANCE COVERAGE AGAINST THE RISKS SHALL BE AS FOLLOWS:
[NOTE: DELETE WHAT IS NOT APPLICABLE EXCEPT (A)].
(A) PROFESSIONAL LIABILITY INSURANCE, WITH A MINIMUM COVERAGE OF [INSERT AMOUNT AND CURRENCY
WHICH SHOULD BE NOT LESS THAN THE TOTAL CEILING AMOUNT OF THE CONTRACT];
(B) THIRD PARTY MOTOR VEHICLE LIABILITY INSURANCE IN RESPECT OF MOTOR VEHICLES OPERATED IN THE PROCURING
ENTITY’S COUNTRY BY THE CONSULTANT OR ITS EXPERTS OR SUB-CONSULTANTS, WITH A MINIMUM COVERAGE OF IN
ACCORDANCE WITH THE APPLICABLE LAW IN KENYA
(C) THIRD PARTY LIABILITY INSURANCE, WITH A MINIMUM COVERAGE OF IN ACCORDANCE WITH THE APPLICABLE LAW IN THE
PROCURING ENTITY'S COUNTRY.
(D) EMPLOYER'S LIABILITY AND WORKERS’ COMPENSATION INSURANCE IN RESPECT OF THE EXPERTS AND SUB-
CONSULTANTS IN ACCORDANCE WITH THE RELEVANT PROVISIONS OF THE APPLICABLE LAW IN THE PROCURING ENTITY’S
COUNTRY, AS WELL AS, WITH RESPECT TO SUCH EXPERTS, ANY SUCH LIFE, HEALTH, ACCIDENT, TRAVEL OR OTHER INSURANCE
AS MAY BE APPROPRIATE; AND
(E) INSURANCE AGAINST LOSS OF OR DAMAGE TO (I) EQUIPMENT PURCHASED IN WHOLE OR IN PART WITH FUNDS PROVIDED
UNDER THIS CONTRACT, (II) THE CONSULTANT’S PROPERTY USED IN THE PERFORMANCE OF THE SERVICES, AND (III) ANY
DOCUMENTS PREPARED BY THE CONSULTANT IN THE PERFORMANCE OF THE SERVICES.

27.1 [IF APPLICABLE, INSERT ANY EXCEPTIONS TO PROPRIETARY RIGHTS PROVISION. ]

27.2 [IF THERE IS TO BE NO RESTRICTION ON THE FUTURE USE OF THESE DOCUMENTS BY EITHER PARTY, THIS CLAUSE SCC 27.2 SHOULD

BE INDICATED “NOT APPLICABLE”. IF THE PARTIES WISH TO RESTRICT SUCH USE, ANY OF THE FOLLOWING OPTIONS, OR ANY
OTHER OPTION AGREED TO BY THE PARTIES, COULD BE USED:
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GC CLAUSE

AMENDMENTS OF, AND SUPPLEMENTS TO, CLAUSES IN THE GENERAL CONDITIONS OF CONTRACT

[THE CONSULTANT SHALL NOT USE THESE [INSERT WHAT APPLIES...... DOCUMENTS AND SOFTWARE......... ] FOR PURPOSES
UNRELATED TO THIS CONTRACT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE PROCURING ENTITY.]

OR

[THE PROCURING ENTITY SHALL NOT USE THESE [INSERT WHAT APPLIES...... DOCUMENTS AND SOFTWARE............ ] FOR PURPOSES
UNRELATED TO THIS CONTRACT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE CONSULTANT.]

OR

[NEITHER PARTY SHALL USE THESE [INSERT WHAT APPLIES...... DOCUMENTS AND SOFTWARE..........] FOR PURPOSES UNRELATED
TO THIS CONTRACT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE OTHER PARTY.]

351
(A) THROUGH
(F)

[LIST HERE ANY CHANGES OR ADDITIONS TO CLAUSE GCC 35.1. IF THERE ARE NO SUCH CHANGES OR ADDITIONS, INDICATE “NOT
APPLICABLE"]

35.1(G) [LIST HERE ANY OTHER ASSISTANCE TO BE PROVIDED BY THE PROCURING ENTITY. IF THERE IS NO SUCH OTHER ASSISTANCE,
INDICATE “NOT APPLICABLE” FOR THIS CLAUSE SCC 35.1(G).]

41.2 THE CEILING IN FOREIGN CURRENCY IS: [INSERT AMOUNT AND CURRENCY] [INDICATE: INCLUSIVE OR
EXCLUSIVE] OF LOCAL INDIRECT TAXES.
THE CEILING IN LOCAL CURRENCY IS: [INSERT AMOUNT AND CURRENCY] [INDICATE: INCLUSIVE OR EXCLUSIVE]
OF LOCAL INDIRECT TAXES.
ANY LOCAL TAXES CHARGEABLE IN RESPECT OF THIS CONTRACT FOR THE SERVICES PROVIDED BY THE CONSULTANT SHALL
[INSERT AS APPROPRIATE: “BE PAID” OR “REIMBURSED”] BY THE PROCURING ENTITY [INSERT AS APPROPRIATE: “FOR” OR “TO”]
THE CONSULTANT.
THE AMOUNT OF SUCH TAXES IS [INSERT THE AMOUNT AS FINALIZED AT THE CONTRACT'S NEGOTIATIONS ON
THE BASIS OF THE AMOUNTS PROVIDED BY THE CONSULTANT IN FORM FIN-2 OF THE CONSULTANT'S FINANCIAL PROPOSAL.]

42.3 PRICE ADJUSTMENT ON THE REMUNERATION ................ [INSERT “APPLIES” OR “DOES NOT APPLY”]
IF THE PRICE ADJUSTMENT APPLIES, INDICATE THE FORMULA AND PROCEDURE TO BE USED FOR THE ADJUSTMENTS.

42.4(1vV) THE OTHER REMUNERATION ITEMS ARE:

43.1 [THE PROCURING ENTITY SHALL DECIDE WHETHER THE CONSULTANT (1) SHOULD BE EXEMPTED FROM LOCAL TAX, OR (11) SHOULD
BE REIMBURSED BY THE PROCURING ENTITY FOR ANY SUCH TAX THEY MIGHT HAVE TO PAY (OR THAT THE PROCURING ENTITY
WOULD PAY SUCH TAX ON BEHALF OF THE CONSULTANT]
THE PROCURING ENTITY WARRANTS THAT [CHOOSE ONE APPLICABLE OPTION CONSISTENT WITH THE ITC 16.3 AND THE OUTCOME
OF THE CONTRACT’S NEGOTIATIONS (FORM FIN-2, PART B “LOCAL TAXES”):
IF ITC 16.3 INDICATES A TAX EXEMPTION STATUS, INCLUDE THE FOLLOWING: “THE CONSULTANT, THE SUB-CONSULTANTS AND
THE EXPERTS SHALL BE EXEMPT FROM”
OR
IF ITC16.3 DOES NOT INDICATE THE EXEMPTION AND, DEPENDING ON WHETHER THE PROCURING ENTITY SHALL PAY THE
WITHHOLDING TAX OR THE CONSULTANT HAS TO PAY, INCLUDE THE FOLLOWING:
“THE PROCURING ENTITY SHALL PAY ON BEHALF OF THE CONSULTANT, THE SUB-CONSULTANTS AND THE EXPERTS,” OR “THE
PROCURING ENTITY SHALL REIMBURSE THE CONSULTANT, THE SUB-CONSULTANTS AND THE EXPERTS”]
ANY TAXES, DUTIES, FEES, LEVIES AND OTHER IMPOSITIONS IMPOSED, UNDER THE APPLICABLE LAW IN KENYA, ON THE
CONSULTANT, THE SUB-CONSULTANTS AND THE EXPERTS

441 THE CURRENCY OR CURRENCIES OF PAYMENT SHALL BE THE FOLLOWING: [LIST CURRENCY(IES) WHICH SHOULD BE THE SAME

AS IN THE FINANCIAL PROPOSAL, FORM FIN-2]
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NUMBER OF
GC CLAUSE

AMENDMENTS OF, AND SUPPLEMENTS TO, CLAUSES IN THE GENERAL CONDITIONS OF CONTRACT

45.1(A)

[THE ADVANCE PAYMENT COULD BE IN EITHER THE FOREIGN CURRENCY, OR THE LOCAL CURRENCY, OR BOTH; SELECT THE CORRECT
WORDING IN THE CLAUSE HERE BELOW. THE ADVANCE BANK PAYMENT GUARANTEE SHOULD BE IN THE SAME CURRENCY(IES)]

THE FOLLOWING PROVISIONS SHALL APPLY TO THE ADVANCE PAYMENT AND THE ADVANCE BANK PAYMENT GUARANTEE:

(1) AN ADVANCE PAYMENT [OF [INSERT AMOUNT] IN FOREIGN CURRENCY] [AND OF [INSERT AMOUNT] IN LOCAL CURRENCY]
SHALL BE MADE WITHIN [INSERT NUMBER] DAYS AFTER THE EFFECTIVE DATE. THE ADVANCE PAYMENT WILL BE SET OFF BY
THE PROCURING ENTITY IN EQUAL INSTALLMENTS AGAINST THE STATEMENTS FOR THE FIRST [INSERT NUMBER] MONTHS OF
THE SERVICES UNTIL THE ADVANCE PAYMENT HAS BEEN FULLY SET OFF.

(2) THE ADVANCE BANK PAYMENT GUARANTEE SHALL BE IN THE AMOUNT AND IN THE CURRENCY OF THE CURRENCY (IES)
OF THE ADVANCE PAYMENT.

45.1(B)

[INDICATE “NOT APPLICABLE” FOR THIS CLAUSE SCC 45.1(B) IF THE CONSULTANT SHALL HAVE TO SUBMIT ITS ITEMIZED
STATEMENTS MONTHLY. OTHERWISE, THE FOLLOWING TEXT CAN BE USED TO INDICATE THE REQUIRED INTERVALS:

THE CONSULTANT SHALL SUBMIT TO THE PROCURING ENTITY ITEMIZED STATEMENTS AT TIME INTERVALS OF [E.G.
“EVERY QUARTER’, “EVERY SIX MONTHS”, “"EVERY TWO WEEKS”, ETC.].

45.1(E)

THE ACCOUNTS ARE:

FOR FOREIGN CURRENCY: [INSERT ACCOUNT].
FOR LOCAL CURRENCY: [INSERT ACCOUNT].

46.1

THE INTEREST RATE IS: [INSERT RATE].

49

DISPUTES SHALL BE SETTLED BY ARBITRATION BY THE NAIROBI CENTRE FOR INTERNATIONAL ARBITRATIONS.
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SECTION 9: APPENDICES

APPENDIX A - TERMS OF REFERENCE

[THIS APPENDIX SHALL INCLUDE THE fiNAL TERMS OF REFERENCE (TORS) WORKED OUT BY THE PROCURING ENTITY AND THE CONSULTANT DURING
THE NEGOTIATIONS; DATES FOR COMPLETION OF VARIOUS TASKS; LOCATION OF PERFORMANCE FOR DIFFERENT TASKS; DETAILED REPORTING
REQUIREMENTS; PROCURING ENTITY'S INPUT, INCLUDING COUNTERPART PERSONNEL ASSIGNED BY THE PROCURING ENTITY TO WORK ON THE
CONSULTANT' STEAM; SPECIFIC TASKS THAT REQUIRE PRIOR APPROVAL BY THE PROCURING ENTITY.

INSERT THE TEXT BASED ON THE SECTION 5 (TERMS OF REFERENCE) OF THE ITC IN THE RFP AND MODIFIEDBASED ON THE FORMS TECH-1 THROUGH
TECH-5 IN THE CONSULTANT'S PROPOSAL. HIGHLIGHT THE CHANGES TO SECTION 5 OF THE RFP]

IF THE SERVICES CONSIST OF OR INCLUDE THE SUPERVISION OF CIVIL WORKS, THE FOLLOWING ACTION THAT REQUIRE PRIOR APPROVAL OF THE
PROCURING ENTITY SHALL BE ADDED TO THE REPORTING REQUIREMENTS” SECTION OF THE TORS: TAKING ANY ACTION UNDER A CIVIL WORKS
CONTRACT DESIGNATING THE CONSULTANT AS ENGINEER”, FOR WHICH ACTION, PURSUANT TO SUCH CIVIL WORKS CONTRACT, THE WRITTEN
APPROVAL OF THE PROCURING ENTITY IS REQUIRED.

APPENDIX B - KEY EXPERTS

[INSERT A TABLE BASED ON FORM TECH-6 OF THE CONSULTANT'S TECHNICAL PROPOSAL AND fiNALIZED AT THE CONTRACT'S NEGOTIATIONS. ATTACH
THE CVS (UPDATED AND SIGNED BY THE RESPECTIVE KEY EXPERTS) DEMONSTRATING THE QUALIfiCATIONS OF KEY EXPERTS.]

[SPECIFY HOURS OF WORK FOR KEY EXPERTS: LIST HERE THE HOURS OF WORK FOR KEY EXPERTS; TRAVEL TIME TO/ FROM KENYA; ENTITLEMENT, IF
ANY, TO LEAVE PAY; PUBLIC HOLIDAYS IN KENYA THAT MAY AFFECT CONSULTANT'S WORK; ETC. MAKE SURE THERE IS CONSISTENCYWITHFORMTECH-
6. IN PARTICULAR: ONE MONTH EQUALS TWENTY-TWO (22) WORKING (BILLABLE) DAYS. ONE WORKING (BILLABLE) DAY SHALL BE NOT LESS THAN
EIGHT (8) WORKING (BILLABLE) HOURS.]

APPENDIX C - REMUNERATION COST ESTIMATES

1  MONTHLY RATES FOR THE EXPERTS:

[INSERT THE TABLE WITH THE REMUNERATION RATES. THE TABLE SHALL BE BASED ON [FORM FIN-3] OF THE CONSULTANT'S PROPOSAL
AND REfIECT ANY CHANGES AGREED AT THE CONTRACT NEGOTIATIONS, IF ANY. THE FOOTNOTE SHALL LIST SUCH CHANGES MADE TO [FORM
FIN-3] AT THE NEGOTIATIONS OR STATE THAT NONE HAS BEEN MADE.]

2 [WHEN THE CONSULTANT HAS BEEN SELECTED UNDER QUALITY-BASED SELECTION METHOD, OR THE PROCURING ENTITY HAS REQUESTED
THE CONSULTANT TO CLARIFY THE BREAKDOWN OF VERY HIGH REMUNERATION RATES AT THE CONTRACT'S NEGOTIATIONS ALSO ADD THE
FOLLOWING:

“THE AGREED REMUNERATION RATES SHALL BE STATED IN THE ATTACHED FORM: BREAKDOWN OF AGREED FIXED RATES IN CONSULTANT'S
CONTRACT. THIS FORM SHALL BE PREPARED ON THE BASIS OF APPENDIX A TO FORM FIN-3 OF THE RFP “CONSULTANTS' REPRESENTATIONS
REGARDING COSTS AND CHARGES” SUBMITTED BY THE CONSULTANT TO THE PROCURING ENTITY PRIOR TO THE CONTRACT'S NEGOTIATIONS.

SHOULD THESE REPRESENTATIONS BE FOUND BY THE PROCURING ENTITY (EITHER THROUGH INSPECTIONS OR AUDITS PURSUANT TO CLAUSE
GCC 25.2 OR THROUGH OTHER MEANS) TO BE MATERIALLY IN COMPLETE OR IN ACCURATE, THE PROCURING ENTITY SHALL BE ENTITLED TO
INTRODUCE APPROPRIATE MODIFICATIONS IN THE REMUNERATION RATES AFFECTED BY SUCH MATERIALLY IN COMPLETE OR INACCURATE
REPRESENTATIONS. ANY SUCH MODIFICATION SHALL HAVE RETROACTIVE EFFECT AND, IN CASE REMUNERATION HAS ALREADY BEEN PAID BY
THE PROCURING ENTITY BEFORE ANY SUCH MODIFICATION, (1) THE PROCURING ENTITY SHALL BEEN TITLED TO OFFSET ANY EXCESS PAYMENT
AGAINST THE NEXT MONTHLY PAYMENT TO THE CONSULTANTS, OR (1) IF THERE ARE NO FURTHER PAYMENTS TO BE MADE BY THE
PROCURING ENTITY TO THE CONSULTANTS, THE CONSULTANTS SHALL REIMBURSE TO THE PROCURING ENTITY ANY EXCESS PAYMENT WITH
IN THIRTY (30)DAYS OF RECEIPT OF A WRITTEN CLAIM OF THE PROCURING ENTITY. ANY SUCH CLAIM BY THE PROCURING ENTITY FOR
REIMBURSEMENT MUST BE MADE WITHIN TWELVE (12) CALENDAR MONTHS AFTER RECEIPT BY THE PROCURING ENTITY OF A fiNAL REPORT
AND A fiNAL STATEMENT APPROVED BY THE PROCURING ENTITY IN ACCORDANCE WITH CLAUSE GCC45. 1(D) OF THIS CONTRACT.”
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L8

BREAKDOWN OFAGREED FIXED RATES IN CONSULTANT'S CONTRACT

WEHEREBY CONfiRM THAT WE HAVE AGREED TO PAY TO THE EXPERTS LISTED, WHO WILL BE INVOLVED IN PERFORMING THE SERVICES, THE BASIC FEES AND AWAY FROM THE HOME OFfiCE ALLOWANCES (IF
APPLICABLE) INDICATED BELOW:

(EXPRESSED IN [INSERT NAME OF CURRENCY]) *

EXPERTS 1 2 3 4 5 6 7 8
BASIC
AWAY  FROM | AGREED FIXED RATE
REMUNERATION SOCIAL OVERHEA AGREED  FIXED RATE PER
NAME POSITION SUBTOTAL | PROFIT2 | HOME OFFICE | PER WORKING
RATE PER WORKING | CHARGES1 | D1 WORKING MONTH/DAY/HOUR1
ALLOWANCE MONTH/DAY/HOUR
MONTH/DAY/YEAR
HOME OFFICE
WORK IN KENYA
EXPRESSED AS PERCENTAGE OF 1
1 EXPRESSED AS PERCENTAGE OF 4
* IF MORE THAN ONE CURRENCY, ADD A TABLE
SIGNATURE DATE

NAME AND TITLE:




APPENDIX D: REIMBURSABLE EXPENSES COST ESTIMATES

1 {INSERT THE TABLE WITH THE REIMBURSABLE EXPENSES RATES. THE TABLE SHALL BE BASED ON [FORM FIN-4] OF THE CONSULTANT'S
PROPOSAL AND REfIECT ANY CHANGES AGREED AT THE CONTRACT NEGOTIATIONS, IF ANY. THE FOOT NOTE SHALL LIST SUCH CHANGES
MADE TO [FORMFIN-4] AT THE NEGOTIATIONS OR STATE THAT NONE HAS BEEN MADE.]

2 ALL REIMBURSABLE EXPENSES SHALL BE REIMBURSED AT ACTUAL COST, UNLESS OTHERWISE EXPLICITLY PROVIDED IN THIS APPENDIX,
AND IN NO EVENT SHALL REIMBURSEMENT BE MADE IN EXCESS OF THE CONTRACT AMOUNT.
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APPENDIX E: FORM OFADVANCE PAYMENTS GUARANTEE

[NOTE: SEE CLAUSE GCC 41.2 AND SCC41.2] BANK

GUARANTEE FOR ADVANCE PAYMENT

[BANK'S NAME AND ADDRESS OF ISSUING BRANCH OR OFfiCE]
BENEfiCIARY: [NAME AND ADDRESS OF PROCURING ENTITY]

DATE:

ADVANCE PAYMENT GUARANTEE NO.

WEHAVE BEEN INFORMED THAT [NAME OF CONSULTANT OR A NAME OF THE JOINT VENTURE, SAME AS APPEARS ON THE
SIGNED CONTRACT] (HEREIN AFTER CALLED" THE CONSULTANT") HAS ENTERED INTO CONTRACT NO. [REFERENCE
NUMBER OF THE CONTRACT] DATED WITH YOU, FOR THE PROVISION OF [BRIEF DESCRIPTION OF

SERVICES] (HEREINAFTER CALLED" THE CONTRACT").

FURTHERMORE, WE UNDERSTAND THAT, ACCORDING TO THE CONDITIONS OF THE CONTRACT, AN ADVANCE PAYMENT IN THE SUM OF
[AMOUNT IN fiGURES] () [AMOUNT IN WORDS] IS TO BE MADE AGAINST AN ADVANCE PAYMENT GUARANTEE.

AT THE REQUEST OF THE CONSULTANT, WE [NAME OF BANK] HEREBY IRREVOCABLY UNDERTAKE TO PAY YOU ANY SUM

OR SUMS NOT EXCEEDING IN TOTAL AN AMOUNT OF [AMOUNT IN fiGURES] () [AMOUNT IN WORDS]lUPON RECEIPT BY US
OF YOUR fiRST DEMAND IN WRITING ACCOMPANIED BY A WRITTEN STATEMENT STATING THAT THE CONSULTANT ARE IN BREACH OF THEIR
OBLIGATION UNDER THE CONTRACT BECAUSE THE CONSULTANT HAVE USED THE ADVANCE PAYMENT FOR PURPOSES OTHER THAN TOWARD
PROVIDING THE SERVICES UNDER THE CONTRACT.
ITISACONDITIONFORANYCLAIMANDPAYMENTUNDERTHISGUARANTEETOBEMADETHATTHEADVANCEPAYMENTREFERREDTO  ABOVE ~ MUST
HAVE BEEN RECEIVED BY THE CONSULTANT ON THEIR ACCOUNT NUMBER AT [NAME AND
ADDRESS OF BANK].

THE MAXIMUM AMOUNT OF THIS GUARANTEE SHALL BE PROGRESSIVELY REDUCED BY THE AMOUNT OF THE ADVANCE PAYMENT REPAID BY THE
CONSULTANT AS INDICATED IN COPIES OF CERTIfiED MONTHLY STATEMENTS WHICH SHALL BE PRESENTED TO US. THIS GUARANTEE SHALL

EXPIRE, AT THE LATEST, UPON OUR RECEIPT OF THE MONTHLY PAYMENT CERTIfiCATE INDICATING THAT THE CONSgLTANT HAS MADE
FULL REPAYMENT OF THE AMOUNT OF THE ADVANCE PAYMENT, OR ON THE DAY OF ,2 WHICHEVER IS EARLIER.

CONSEQUENTLY, ANY DEMAND FOR PAYMENT UNDER THIS GUARANTEE MUST BE RECEIVED BY US AT THIS OFfiCE O N OR BEFORE THAT DATE.

THIS GUARANTEE IS SUBJECT TO THE UNIFORM RULES FOR DEMAND GUARANTEES, ICC PUBLICATION NO.758.

[SIGNATURE (S)]

NOTE: ALL ITALICIZED TEXT IS FOR INDICATIVE PURPOSES ONLY TO ASSIST IN PREPARING THIS FORM AND SHALL BE DELETED FROM THE fiNAL
PRODUCT.

1 THE GUARANTOR SHALL INSERT AN AMOUNT REPRESENTING THE AMOUNT OF THE ADVANCE PAYMENT AND DENOMINATED EITHER IN THE
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CURRENCY (IES) OF THE ADVANCE PAYMENT AS

SPECIfiED IN THE CONTRACT, OR IN A FREELY CONVERTIBLE CURRENCY ACCEPTABLE TO THE ~ PROCURING ENTITY.

ZINSERT THE EXPECTED EXPIRATION DATES. IN THE EVENT OF AN EXTENSION OF THE TIME FOR COMPLETION OF THE CONTRACT, THE PROCURING
ENTITY WOULD NEED TO REQUEST AN EXTENSION OF THIS GUARANTEE FROM THE =~ GUARANTOR. SUCH REQUEST MUST BE IN WRITING AND MUST BE
MADE PRIOR TO THE EXPIRATION DATE ESTABLISHED IN THE GUARANTEE. IN PREPARING THIS GUARANTEE, THE PROCURING ENTITY MIGHT CONSIDER
ADDING THE FOLLOWING TEXT TO THE FORM, AT THE END OF THE PENULTIMATE PARAGRAPH: “THE GUARANTOR AGREES TO A ONE-TIME EXTENSION
OF THIS GUARANTEE FOR A PERIOD NOT TO EXCEED [SIX MONTHS] [ONE YEAR], IN RESPONSE TO THE PROCURING ENTITY'S WRITTEN REQUEST FOR
SUCH EXTENSION, SUCH REQUEST TO BE PRESENTED TO THE GUARANTOR BEFORE THE EXPIRY OF THE GUARANTEE.”
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SECTION 10. NOTIFICATION FORMS

1 NOTIFICATION OF INTENTION TO AWARD

PROCURING ENTITY:

CONTRACT TITLE:

RFP NO:

[INSERT THE NAME OF THE ENTITY]

[INSERT THE NAME OF THE CONTRACT]

[INSERT RF PREFERENCE NUMBER]

THIS NOTIfiCATION OF INTENTION TO AWARD (NOTIfiCATION) NOTIfiES YOU OF OUR DECISION TO AWARD THE ABOVE CONTRACT. THE
TRANSMISSION OF THIS NOTIfiCATION BEGINS THE STANDSTILL PERIOD. DURING THE STANDSTILL PERIOD YOU MAY:

A)  REQUEST A DEBRIEfiNG IN RELATION TO THE EVALUATION OF YOUR PROPOSAL, AND/OR

B)  SUBMIT A PROCUREMENT-RELATEDCOMPLAINTINRELATIONTOTHEDECISIONTOAWARDTHECONTRACT.

THE SUCCESSFUL CONSULTANT

NAME: [INSERT NAME OF SUCCESSFUL CONSULTANT]
ADDRESS: [INSERT ADDRESS OF THE SUCCESSFUL CONSULTANT]
CONTRACT PRICE: [INSERT CONTRACT PRICE OF THE SUCCESSFUL CONSULTANT)

91



]

SHORT LISTED CONSULTANTS

[INSTRUCTIONS: INSERT NAMES OF ALLSHORT-LISTEDCONSULTANTSANDINDICATEWHICHCONSULTANTSSUBMITTEDPROPOSALS. WHERE THE
SELECTION METHOD REQUIRES IT, STATE THE PRICE OFFERED BY EACH CONSULTANT AS READOUT, AND AS EVALUATED. INCLUDE
OVERALLTECHNICALSCORESANDSCORESASSIGNEDFOREACHCRITERIONANDSUB-CRITERION.]

SUBMITTED
PROPOSAL

OVERALL TECHNICAL SCORE

FINANCIAL
PROPOSAL
PRICE

EVALUATED
FINANCIAL
PROPOSAL PRICE
(IF APPLICABLE)

COMBINED SCORE
AND RANKING (IF
APPLICABLE)

[INSERT
NAME]

[YES/NO]

CRITERION (I): [INSERT SCORE]
CRITERION (I1): [INSERT SCORE]
CRITERION (I1I): [INSERT SCORE]
SUB-CRITERION A;
1: [INSERT SCORE)]
2: [INSERT SCORE]
3: [INSERT SCORE]
1: [INSERT SCORE)]
2: [INSERT SCORE]
3: [INSERT SCORE]
SUB-CRITERION C:

CRITERION (IV): [INSERT SCORE]
CRITERION (V): [INSERT SCORE]
TOTAL SCORE: [INSERT SCORE]

[PROPOSAL
PRICE]

[EVALUATED
PRICE]

COMBINED SCORE:
[COMBINED SCORE]
RANKING:
[RANKING]

[INSERT
NAME]

[YES/NO]

CRITERION (I): [INSERT SCORE]
CRITERION (I1): [INSERT SCORE]
CRITERION (I1I): [INSERT SCORE]
SUB-CRITERION A:

1: [INSERT SCORE]

2: [INSERT SCORE]

3: [INSERT SCORE]

1: [INSERT SCORE]

2: [INSERT SCORE]

3: [INSERT SCORE]
SUB-CRITERION C:

.ETC.

CRITERION (IV): [INSERT SCORE]
CRITERION (V): [INSERT SCORE]
TOTAL SCORE: [INSERT SCORE]

[PROPOSAL
PRICE]

[EVALUATED
PRICE]

COMBINED SCORE:
[COMBINED SCORE]
RANKING:
[RANKING]

[INSERT
NAME]

[YES/NO]

CRITERION (I): [INSERT SCORE]
CRITERION (I1): [INSERT SCORE]
CRITERION (I1I): [INSERT SCORE]
SUB-CRITERION A:

1: [INSERT SCORE]

2: [INSERT SCORE]

3: [INSERT SCORE]

1: [INSERT SCORE]

2: [INSERT SCORE]

[PROPOSAL
PRICE]

[EVALUATED
PRICE]

COMBINED SCORE:
[COMBINED SCORE]
RANKING:
[RANKING]
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3: [INSERT SCORE]
SUB-CRITERION C;

CRITERION (IV): [INSERT SCORE]
CRITERION (V): [INSERT SCORE]
TOTAL SCORE: [INSERT SCORE]

[INSERT | ... -]
NAME]

(m REASON/S WHY YOUR PROPOSAL WAS UNSUCCESSFUL [DELETE IF THE COMBINED SCORE ALREADY REVEALS THE REASON].

[INSTRUCTIONS; STATE THE REASON/S WHY THIS CONSULTANT'S PROPOSAL WAS UNSUCCESSFUL. DO NOT INCLUDE: (A) A POINT BY POINT COMPARISON
WITH ANOTHER CONSULTANT'S PROPOSAL OR (B) INFORMATION THAT IS MARKED CONFIDENTIAL BY THE CONSULTANT IN ITS PROPOSAL.]

1) HOW TO REQUEST A DEBRIEfiNG [THIS APPLIES ONLY IF YOUR PROPOSAL WAS UNSUCCESSFUL AS STATED UNDER POINT (3) ABOVE].

DEADLINE: THE DEADLINE TO REQUEST A DEBRIEFING EXPIRES AT MIDNIGHT ON [INSERT DATE] (LOCAL TIME).
YOU MAY REQUEST A DEBRIEFING IN RELATION TO THE RESULTS OF THE EVALUATION OF YOUR PROPOSAL. IF YOU DECIDE TO REQUEST A DEBRIEFING
YOUR WRITTEN REQUEST MUST BE MADE WITHIN FIVE (5) BUSINESS DAYS OF RECEIPT OF THIS NOTIFICATION OF INTENTION TO AWARD.

PROVIDE THE CONTRACT NAME, REFERENCE NUMBER, NAME OF THE CONSULTANT, CONTACT DETAILS; AND ADDRESS THE REQUEST FOR
DEBRIEFING AS FOLLOWS:

ATTENTION: [INSERT FULL NAME OF PERSON, IF APPLICABLE]

TITLE/POSITION: [INSERT TITLE/POSITION]

AGENCY: [INSERT NAME OF PROCURING ENTITY)]

EMAIL ADDRESS: [INSERT EMAIL ADDRESS]

FAX NUMBER: [INSERT FAX NUMBER] DELETE IF NOT USED

IF YOUR REQUEST FOR A DEBRIEFING IS RECEIVED WITHIN THE 5 BUSINESS DAYS DEADLINE, WE WILL PROVIDE THE DEBRIEFING WITHIN FIVE (5)
BUSINESS DAYS OF RECEIPT OF YOUR REQUEST. IF WE ARE UNABLE TO PROVIDE THE DEBRIEFING WITHIN THIS PERIOD, THE STANDSTILL PERIOD
SHALL BE EXTENDED BY FIVE (5) BUSINESS DAYS AFTER THE DATE THAT THE DEBRIEFING IS PROVIDED. IF THIS HAPPENS, WE WILL NOTIFY YOU AND
CONFIRM THE DATE THAT THE EXTENDED STANDSTILL PERIOD WILL END.

THE DEBRIEFING MAY BE IN WRITING, BY PHONE, VIDEO CONFERENCE CALL OR IN PERSON. WE SHALL PROMPTLY ADVISE YOU IN WRITING HOW THE
DEBRIEFING WILL TAKE PLACE AND CONFIRM THE DATE AND TIME.

IF THE DEADLINE TO REQUEST A DEBRIEFING HAS EXPIRED, YOU MAY STILL REQUEST A DEBRIEFING. IN THIS CASE, WE WILL PROVIDE THE
DEBRIEFING AS SOON AS PRACTICABLE, AND NORMALLY NO LATER THAN FOURTEEN (14) BUSINESS DAYS FROM THE DATE OF PUBLICATION OF THE
CONTRACT AWARD NOTICE.

(IV)  HOW TO MAKE A COMPLAINT

DEADLINE: THE DEADLINE FOR SUBMITTING A PROCUREMENT-RELATED COMPLAINT CHALLENGING THE DECISION TO AWARD THE CONTRACT
EXPIRES ON MIDNIGHT, [INSERT DATE] (LOCAL TIME).

PROVIDE THE CONTRACT NAME, REFERENCE NUMBER, NAME OF THE CONSULTANT, CONTACT DETAILS; AND ADDRESS THE PROCUREMENT-
RELATED COMPLAINT AS FOLLOWS:

ATTENTION: [INSERT FULL NAME OF PERSON, IF APPLICABLE]

TITLE/POSITION: [INSERT TITLE/POSITION]

AGENCY: [INSERT NAME OF PROCURING ENTITY)]

EMAIL ADDRESS: [INSERT EMAIL ADDRESS]

FAX NUMBER: [INSERT FAX NUMBER] DELETE IF NOT USED
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[AT THISPOINT IN THE PROCUREMENT PROCESS] [UPON RECEIPT OF THIS NOTIFICATION] YOU MAY SUBMIT A PROCUREMENT-RELATED COMPLAINT
CHALLENGING THE DECISION TO AWARD THE CONTRACT. YOU DO NOT NEED TO HAVE REQUESTED, OR RECEIVED, A DEBRIEFING BEFORE MAKING
THIS COMPLAINT. YOUR COMPLAINT MUST BE SUBMITTED WITHIN THE STANDSTILL PERIOD AND RECEIVED BY US BEFORE THE STANDSTILL PERIOD
ENDS.

IN SUMMARY, THERE ARE FOUR ESSENTIAL REQUIREMENTS:

YOU MUST BE AN INTERESTED PARTY'. IN THIS CASE, THAT MEANS A CONSULTANT WHO HAS SUBMITTED A PROPOSAL IN THIS SELECTION PROCESS
AND IS THE RECIPIENT OF A NOTIFICATION OF INTENTION TO AWARD.

THE COMPLAINT CAN ONLY CHALLENGE THE DECISION TO AWARD THE CONTRACT.

YOU MUST SUBMIT THE COMPLAINT WITHIN THE DEADLINE STATED ABOVE.

YOU MUST INCLUDE, IN YOUR COMPLAINT, ALL OF THE INFORMATION REQUIRED BY THE PROCURING ENTITY.

V) STANDSTILL PERIOD

DEADLINE: THE STANDSTILL PERIOD IS DUE TO END AT MIDNIGHT ON [INSERT DATE] (LOCAL TIME).

THE STANDSTILL PERIOD LASTS ---- (SPECIFY THE NUMBER OF BUSINESS DAYS AS PER DATA SHEET 30.1) BUSINESS DAYS AS SPECIFIED IN THE DATA
SHEET AFTER THE DATE OF TRANSMISSION OF THIS NOTIFICATION OF INTENTION TO AWARD.

THE STANDSTILL PERIOD MAY BE EXTENDED. THIS MAY HAPPEN WHERE WE ARE UNABLE TO PROVIDE A DEBRIEFING WITHIN THE FIVE (5) BUSINESS
DAY DEADLINE. IF THIS HAPPENS, WE WILL NOTIFY YOU OF THE EXTENSION.

IF YOU HAVE ANY QUESTIONS REGARDING THIS NOTIfiCATION, PLEASE DO NOT HESITATE TO CONTACT US.

ON BEHALF OF [INSERT THE NAME OF THE PROCURING ENTITY]:

SIGNATURE:

NAME:

TITLE/POSITION:

TELEPHONE:

EMAIL:
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2  REQUEST FOR REVIEW

FORM FOR REVIEW(R.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO..........ce000.OF 0020

BETWEEN

worsnsnnen e APPLICANT

AND

wensessnnnn . RESPONDENT (PROCURING ENTITY)

REQUEST FOR REVIEW OF THE DECISION OF THE............... (NAME OF THE PROCURING ENTITY  OF .....ccoeeee DATED THE...DAY OF ............ 20.......... IN
THE MATTER OF TENDER NO.............. OF v 20....FOR.......... (TENDER DESCRIPTION).
REQUEST FOR REVIEW
[/WE. ..o, ,THE ABOVE NAMED APPLICANT(S), OF ADDRESS: PHYSICAL ADDRESS................ P.0.BOX NO............ TEL.NO.......EMAIL

MENTIONED DECISION ON THE FOLLOWING GROUNDS , NAMELY:

1.

BY THIS MEMORANDUM, THE APPLICANT REQUESTS THE BOARD FOR AN ORDER/ORDERS THAT:

1.

2.

SIGNED .....coevviis (APPLICANT) DATED ON.......ccccc... DAY OF ....cceueuee. /..20......

FOR OFFICIAL USE ONLY LODGED WITH THE SECRETARY PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD ON............ DAY OF .....ccecee.20iens
SIGNED

BOARD SECRETARY
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3 LETTER OF AWARD

[USE LETTERHEAD PAPER OF THE PROCURING ENTITY] [DATE] TO: [NAME AND ADDRESS OF THE WINNING CONSULTANT] SUBJECT:

NOTIfiCATION OF AWARD CONTRACT NO...........

THIS IS TO NOTIFY YOU THAT YOUR PROPOSAL DATED [INSERT DATE] FOR CONSULTING SERVICES FOR [NAME OF

THE ASSIGNMENT] AS NEGOTIATED WITH YOU ON FOR THE CONTRACT AMOUNT OF
[INSERT AMOUNT IN ~ NUMBERS AND WORDS AND NAME OF CURRENCY] IS HERE BY ACCEPTED BY OUR AGENCY.

YOU ARE REQUESTED TO:(I) SIGN AND RETURN THE DRAFT NEGOTIATED CONTRACT ATTACHED HERE WITH WITHIN EIGHT (8) BUSINESS DAYS
FROM THE DATE OF RECEIPT OF THIS NOTIfiCATION; AND (II) FURNISH THE ADDITIONAL INFORMATION ON BENEfiCIAL OWNERSHIP IN
ACCORDANCE WITH THE DATA SHEET OF ITC 32.1 WITHIN EIGHT (8) DAYS USING THE BENEfiCIAL OWNERSHIP DISCLOSURE FORM, INCLUDED IN
SECTION 7 OF THE REQUEST OF PROPOSALS.

AUTHORIZED SIGNATURE:

NAME AND TITLE OF SIGNATORY:

NAME OF AGENCY:

ATTACHMENT: DRAFT NEGOTIATED CONTRACT
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4  BENEFICIAL OWNERSHIP DISCLOSURE FORM
(AMENDED AND ISSUED PURSUANT TO PPRA CIRCULAR NO. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer pursuant to
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. In case of joint
venture, the tenderer must submit a separate Form for each member. The beneficial ownership information to be
submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is conducted,
and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or arrangement.

TENDER REFERENCE NO.: [INSERT IDENTIfiCATION NO]

NAME OF THE TENDER TITLE/DESCRIPTION: [INSERT NAME OF THE ASSIGNMENT] TO:

[INSERT COMPLETE NAME OF PROCURING ENTITY]

IN RESPONSE TO THE REQUIREMENT IN YOUR NOTIfiCATION OF AWARD DATED [INSERT DATE OF NOTIfiCATION OF AWARD] TO FURNISH
ADDITIONAL INFORMATION ON BENEfiCIAL OWNERSHIP: [SELECT ONE OPTION AS APPLICABLE AND DELETE THE
OPTIONS THAT ARE NOT APPLICABLE]

)] WE HERE BY PROVIDE THE FOLLOWING BENEfiCIAL OWNERSHIP INFORMATION.

DETAILS OF BENEfiCIAL OWNERSHIP

DETAILS OF ALL BENEFICIAL OWNERS % OF % OF VOTING WHETHER A PERSON | WHETHER A
SHARES A RIGHTS A PERSON DIRECTLY OR | PERSON
PERSON HOLDS IN THE INDIRECTLY HOLDS A | DIRECTLY OR
HOLDSINTHE | COMPANY RIGHT TO APPOINT | INDIRECTLY
COMPANY OR REMOVE A | EXERCISES
DIRECTLY OR MEMBER OF THE | SIGNIFICANT
INDIRECTLY BOARD OF DIRECTORS | INFLUENCE OR
OF THE COMPANY OR | CONTROL OVER
AN EQUIVALENT | THE COMPANY

GOVERNING BODY OF | (TENDERER)
THE TENDERER (YES / | (YES/NO)

NO)
FULL NAME DIRECTLY---— DIRECTLY covvvrverr 1. HAVING THE RIGHT 1. EXERCISES
e — T % | %OFVOTING TO  APPOINT A | SIGNIFICANT
OF SHARES RIGHTS MAJORITY OF THE | INFLUENCEOR
CARD NUMBER OR BOARD OF THE | CONTROLOVER
1. | PASSPORTNUMBER DIRECTORS OR AN | THE COMPANY
PERSONAL INDIRECTLY--— EQUIVALENT BODY OF THE
IDENTIFICATION INDIRECTLY-- | % OF VOTING GOVERNING  BODY | COMPANY
NUMBER (WHERE | |77~ % | RIGHTS OF THE TENDERER: | (TENDERER)
APPLICABLE) OF SHARES YES -----NO-—-
2.1S THIS RIGHT HELD | YES -----NO---
NATIONALITY DIRECTLY oR
DATE OF BIRTH INDIRECTLY?: 2. IS THIS
[DD/MM/YYYY] INFLUENCE
DIRECT..ovvssseveve OR CONTROL
POSTAL ADDRESS EXERCISED
RESIDENTIAL
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DETAILS OF ALL BENEFICIAL OWNERS % OF % OF VOTING WHETHER A PERSON | WHETHER A
SHARES A RIGHTSAPERSON | DIRECTLY OR | PERSON
PERSON HOLDS IN THE INDIRECTLY HOLDS A | DIRECTLY OR
HOLDS INTHE | COMPANY RIGHT TO APPOINT | INDIRECTLY
COMPANY OR REMOVE A | EXERCISES
DIRECTLY OR MEMBER OF THE | SIGNIFICANT
INDIRECTLY BOARD OF DIRECTORS | INFLUENCE OR
OF THE COMPANY OR | CONTROL OVER
AN EQUIVALENT | THE COMPANY
GOVERNING BODY OF | (TENDERER)
THE TENDERER (YES / | (YES /NO)
NO)
ADDRESS DIRECTLY OR
TELEPHONE NOMBER INDIRECT ..o INDIRECTLY?
EMAIL ADDRESS DIRECT....ccovue
OCCUPATION OR
PROFESSION
INDIRECT.............
2. | FULLNAME DIRECTLY------ DIRECTLY ....coovvvreen L HAVING THE RIGHT | 1. EXERCISES
_____ % 9% OF VOTING TO APPOINT A |  SIGNIFICANT
NATIONAL IDENTITY OF SHARES RIGHTS MAJORITY OF THE INFLUENCE OR
CARD NUMBER OR BOARD OF THE CONTROL
PASSPORT NUMBER DIRECTORS OR AN OVER THE
PERSONAL INDIRECTLY-—------- EQUIVALENT COMPANY
IDENTIFICATION INDIRECTLY--- | % OFVOTING GOVERNING BODY | BODY OF THE
NUMBER (WHERE | |77~ % RIGHTS OF THE TENDERER: COMPANY
APPLICABLE) OF SHARES YES -----NO---- (TENDERER)
2. IS THIS RIGHT HELD YES -----NO----
NATIONALITY(IES) DIRECTLY OR
DATE OF BIRTH INDIRECTLY?: 2. IS THIS
[DD/MM/YYYY] INFLUENCE
19)1::1oy N OR CONTROL
POSTAL ADDRESS
EXERCISED
RESIDENTIAL DIRECTLY OR
ADDRESS INDIRECT ..oovorvvrrrrrrnnen INDIRECTLY?
TELEPHONE NUMBER
DIRECT..............
EMAIL ADDRESS
OCCUPATION OR
PROFESSION INDIRECT.............
3.
ET

II)  AM FULLY AWARE THAT BENEFICIAL OWNERSHIP INFORMATION ABOVE SHALL BE REPORTED TO THE PUBLIC PROCUREMENT REGULATORY
AUTHORITY TOGETHER WITH OTHER DETAILS IN RELATION TO CONTRACT AWARDS AND SHALL BE MAINTAINED IN THE GOVERNMENT PORTAL,

98



PUBLISHED AND MADE PUBLICLY AVAILABLE PURSUANT TO REGULATION 13(5) OF THE COMPANIES (BENEFICIAL OWNERSHIP INFORMATION)
REGULATIONS, 2020.(NOTWITHSTANDING THIS PARAGRAPH PERSONALLY IDENTIFIABLE INFORMATION IN LINE WITH THE DATA
PROTECTION ACT SHALL NOT BE PUBLISHED OR MADE PUBLIC). NOTE THAT PERSONALLY IDENTIFIABLE INFORMATION (PI1) IS DEFINED AS ANY
INFORMATION THAT CAN BE USED TO DISTINGUISH ONE PERSON FROM ANOTHER AND CAN BE USED TO DEANONYMIZE PREVIOUSLY ANONYMOUS
DATA. THIS INFORMATION INCLUDES NATIONAL IDENTITY CARD NUMBER OR PASSPORT NUMBER, PERSONAL IDENTIFICATION NUMBER, DATE OF BIRTH,
RESIDENTIAL ADDRESS, EMAIL ADDRESS AND TELEPHONE NUMBER.

III) IN DETERMINING WHO MEETS THE THRESHOLD OF WHO A BENEFICIAL OWNER IS, THE TENDERER MUST CONSIDER A NATURAL PERSON WHO
IN RELATION TO THE COMPANY:

(A) HOLDS AT LEAST TEN PERCENT OF THE ISSUED SHARES IN THE COMPANY EITHER DIRECTLY OR INDIRECTLY;

(B) EXERCISES AT LEAST TEN PERCENT OF THE VOTING RIGHTS IN THE COMPANY EITHER DIRECTLY OR INDIRECTLY;

(C) HOLDS ARIGHT, DIRECTLY OR INDIRECTLY, TO APPOINT OR REMOVE A DIRECTOR OF THE COMPANY; OR

(D) EXERCISES SIGNIFICANT INFLUENCE OR CONTROL, DIRECTLY OR INDIRECTLY, OVER THE COMPANY.

IV) WHAT IS STATED TO HEREIN ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

NAME OF THE TENDERER: ......cccoucerunn. *[INSERT COMPLETE NAME OF THE TENDERER]

NAME OF THE PERSON DULY AUTHORIZED TO SIGN THE TENDER ON BEHALF OF THE TENDERER: ** [INSERT COMPLETE NAME OF PERSON DULY

AUTHORIZED TO SIGN THE TENDER]

DESIGNATION OF THE PERSON SIGNING THE TENDER: ........cccccoove. [INSERT COMPLETE TITLE OF THE PERSON SIGNING THE TENDER]
SIGNATURE OF THE PERSON NAMED ABOVE: .........ccccousuueee [INSERT SIGNATURE OF PERSON WHOSE NAME AND CAPACITY ARE SHOWN ABOVE]
DATE THIS ..o [INSERT DATE OF SIGNING] DAY OF....ccccooonmurue. [INSERT MONTH], [INSERT YEAR]

BIDDER OFfiCIAL STAMP

MMMMM
REQUEST FOR PROPOSAL REFERENCE NO.: [INSERT IDENTIfiCATION NO]
NAME OF THE ASSIGNMENT: [INSERT NAME OF THE ASSIGNMENT] TO:
[INSERT COMPLETE NAME OF PROCURING ENTITY]
IN RESPONSE TO YOUR NOTIfiCATION OF AWARD DATED [INSERT DATE OF NOTIfiCATION OF AWARD] TO FURNISH
ADDITIONAL INFORMATION ON BENEfiCIAL OWNERSHIP: [SELECT ONE OPTION AS APPLICABLE AND DELETE THE

OPTIONS THAT ARE NOT APPLICABLE]
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V)  WEHERE BY PROVIDE THE FOLLOWING BENEfiCIAL OWNERSHIP INFORMATION.

DETAILS OF BENEfiCIAL OWNERSHIP

IDENTITY OF BENEFICIAL
OWNER

DIRECTLY OR
INDIRECTLY HOLDING
25% OR MORE OF THE
SHARES

(YES / NO)

DIRECTLY OR INDIRECTLY
HOLDING 25 % OR MORE OF
THE VOTING RIGHTS

(YES / NO)

DIRECTLY OR INDIRECTLY HAVING THE
RIGHT TO APPOINT A MAJORITY OF THE
BOARD OF THE DIRECTORS OR AN
EQUIVALENT GOVERNING BODY OF THE
CONSULTANT

(YES / NO)

[INCLUDE FULL NAME (LAST,
MIDDLE, FIRST),
NATIONALITY, COUNTRY OF
RESIDENCE]

OR

n WEDECLARE THAT THERE IS NO BENEfiCIAL OWNER MEETING ONE OR MORE OF THE FOLLOWING CONDITIONS: DIRECTLY OR INDIRECTLY
SHARES. DIRECTLY OR INDIRECTLY HOLDING 25% OR MORE OF THE VOTING RIGHTS. DIRECTLY OR

HOLDING 25%

OR MORE OF THE

INDIRECTLY HAVING THE RIGHT TO APPOINT A MAJORITY OF THE BOARD OF DIRECTORS OR EQUIVALENT GOVERNING BODY OF THE

CONSULTANT.

OR

1) WEDECLARE THAT WE ARE UNABLE TO IDENTIFY ANY BENEfiCIAL OWNER MEETING ONE OR MORE OF THE FOLLOWING CONDITIONS. [IF THIS
OPTION IS SELECTED, THE CONSULTANT SHALL PROVIDE EXPLANATION ON WHY IT IS UNABLE TO IDENTIFY ANY BENEfiCIAL OWNER]
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10

DIRECTLY OR INDIRECTLY HOLDING 25% OR MORE OF THE SHARES. DIRECTLY OR INDIRECTLY HOLDING25% OR MORE OF THE VOTING
RIGHTS.

DIRECTLY OR INDIRECTLY HAVING THE RIGHT TO APPOINT A MAJORITY OF THE BOARD OF DIRECTORS OR EQUIVALENT GOVERNING BODY OF
THE CONSULTANT]”

NAME OF THE CONSULTANT: ....uverrrrrenenn *[INSERT COMPLETE NAME OF THE CONSULTANT]

NAMEOFTHEPERSONDULYAUTHORIZEDTOSIGNTHEPROPOSALONBEHALFOFTHECONSULTANT: ** [INSERT COMPLETE NAME OF PERSON DULY
AUTHORIZED TO SIGN THE PROPOSAL]

TITLE OF THE PERSON SIGNING THE PROPOSAL: .......ccoovuueriunnen. [INSERT COMPLETE TITLE OF THE PERSON SIGNING THE PROPOSAL]
SIGNATURE OF THE PERSON NAMED ABOVE: .....cccoouuuunununens [INSERT SIGNATURE OF PERSON WHOSE NAME AND CAPACITY ARE SHOWN ABOVE]
DATE SIGNED ... [INSERT DATE OF SIGNING] DAY OF... [INSERT MONTH], [INSERT YEAR]




*
IN THE CASE OF THE PROPOSAL SUBMITTED BY A JOINT VENTURE SPECIFY THE NAME OF THE JOINT VENTURE AS CONSULTANT. IN THE EVENT THAT
THE CONSULTANT IS A

JOINT VENTURE, EACH REFERENCE TO “CONSULTANT” IN THE BENEfiCIAL OWNERSHIP DISCLOSURE FORM (INCLUDING THIS INTRODUCTION THERE TO)
SHALL BE READ TO REFER TO THE JOINT VENTURE MEMBER.

kK
PERSON SIGNING THE PROPOSAL SHALL HAVE THE POWER OF ATTORNEY GIVEN BY THE CONSULTANT. THE POWER OF ATTORNEY SHALL BE
ATTACHED WITH THE PROPOSAL SCHEDULES.
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